
CITY OF CARLSBAD 
CARLSBAD, NEW MEXICO 

 
AGENDA 

 
PLANNING AND ZONING COMMISSION 

REGULAR MEETING 

Monday, July 7, 2014 at 5:00 PM 
 

Municipal Building 101 N. Halagueno Street 
Planning Room (Second Floor) 

1. Roll call of voting members and determination of quorum. 

2. Approval of Agenda. 

3. Approval of Minutes from the Regular Meeting held June 2, 2014. 

4. Consider request for Vacation of the east 20’ and the west 20’ of N. Mesa St., while leaving the 
remaining 20’ in the center for drainage, utility and access, pursuant to 3-20-12, NMSA 1978. 

5. Consider request for a Conditional Use Permit to erect a free-standing, wireless communication 
facility at 1702 W. Fox St., in accordance with Section 56-41(c)(g) and 56-42(k), Zoned C-2. 

6. Consider request for an Appeal (variance) from Section 56-42(k)(c) to allow a communications 
facility tower height of 150’ instead of the maximum 100’ at 1702 W. Fox St., Zoned C-2. 

7. Consider request for an Appeal (variance) from Section 56-42(k)(e) to allow a communications 
facility tower to be constructed without the required fall radius at 1702 W. Fox St., Zoned C-2. 

8. Consider request for an Appeal (variance) from Section 56-90(b) to allow 1,756 square feet of lot 
area per dwelling unit rather than the required 3,000 square feet for property located at 1907 San 
Jose Blvd (Avalon Apartments – Phase II), Zoned R-2. 

9. Consider request for a Conditional Use Permit to allow Employee Housing at 3722 National Parks 
Highway, legally described as Holiday Addition Unit No. 2, Block 3, Lot 2, in accordance with 
Sections 56-31 and 56-41(g), Zoned “C-2”. 

10. Consider recommendation regarding a request for Temporary Housing as a Temporary Use at 
the intersection of Happy Valley Road and W. Church St., legally described as the “C” Mountain 
Land Division, in accordance with Sec. 56-80 and as approved by the City Council 10/22/13, 
Zoned “R-R”.  

11. Consider recommendation regarding a request for Temporary Housing as a Temporary Use at 
1000 South Cottonwood Street, legally described as South Carlsbad Subdivision, Block 3, Lots 8, 
10, 12, 14, 16, 18, and 20, in accordance with Sec. 56-80 and as approved by the City Council 
10/22/13, Zoned “I”. 

12. Consider recommendation regarding a request for Temporary Housing as a Temporary Use at 
3902 & 3904 Standpipe Road, in accordance with Sec. 56-80 and as approved by the City 
Council 10/22/13, Zoned “R-R”. 

13. Consider recommendation regarding a Zoning Change from “R-2” Residential District to “C-2” 
Commercial District for an approximately 1+/- acre parcel, located at 1020 N. Mesa St., pursuant 
to Section 3-21-1 et. Seq. NMSA 1978 and Sections 56-150(b) and 56-140(i), Carlsbad Code of 
Ordinances. 

14. Consider recommendation regarding the Annexation of an approximately 15.89+/- acre parcel 
located at the north end of Kevil Road, legally described as part of the W1/2 of the NE1/4 of the 
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SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico, 
pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 1978. 

15. Consider recommendation regarding the Establishment of Planned Unit Development (PUD) 
zoning of an approximately 15.89+/- acre parcel located at the north end of Kevil Road, legally 
described as part of the W1/2 of the NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 
26 East, N.M.P.M., Eddy County, New Mexico. 

16. Report regarding plats approved through Summary Review process. 

17. Adjourn. 
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Agenda Item #1: Roll Call of Voting Members and determination of Quorum 
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Agenda Item #2: Approval of Agenda 
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#3 Approval of Minutes from Previous Meeting  
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 6/30/14 
  

SUBJECT: Vacation of the east 20’ and the west 20’ of N. Mesa St., which is a 60’ platted right-of-way, 
located north of W. Riverside Drive, while leaving the remaining 20’ in the center for drainage, utility and 
access, pursuant to 3-20-12, NMSA 1978. 
 
Applicant: 
City of Carlsbad  
101 N. Halagueno St. 
Carlsbad, NM 88220 
 
Adjacent Property Owners: 
James & Sally Covington 
Jaime & Peggy Medrano 
 
*There is no official notification requirements required for vacations of rights-of-way. However, on 
7/1/14, the City contacted the adjacent property owners. The City also solicited comments from the 
utility companies. 

SYNOPSIS and HISTORY: The applicant is requesting to vacate 40’ of an existing 60’ platted right-of-way 
within the Rio Vista Amended subdivision, located north of W. Riverside Dr. If approved, 20’ of the right-of-
way will remain in the middle of the current alignment and be utilized for drainage, utilities and access.  

Staff solicited comments from utility providers to verify if they will be affected by approval of this request. At 
the time of printing this report, none had responded. 

Due to anti-donation rules, the city cannot simply give away land to private individuals or entities. The subject 
site(s) are approximately 6,000 square feet each. If approved, the City will obtain an appraisal for the land 
and the adjacent property owners will have an opportunity to purchase the land from the City. If the property 
owners wish to purchase the land, they may be required to pay for and record a survey plat and deed with the 
Eddy County Clerk. 

According to 3-20-12. NMSA 1978: 

3-20-12. Vacation or partial vacation of plat; approval of government having jurisdiction; duties of 
county clerk. 
 
Any plat filed in the office of the county clerk may be vacated or a portion of the plat may be 
vacated provided:    
(1)     the owners of the land in the territory proposed to be vacated sign a statement, duly 
acknowledged, declaring the plat or a portion of the plat to be vacated; and    
(2)     the statement is endorsed "Approved" by the planning authority of the municipality within 
whose platting jurisdiction the subdivision lies.    
 
B.     In approving the vacation or partial vacation of a plat, the planning authority of the 
municipality shall consider if the vacation or partial vacation of a plat will adversely affect the 
interests or rights of persons in contiguous territory or within the subdivision being vacated. In 
approving the vacation or partial vacation of a plat, the planning authority of the municipality may 
require that streets dedicated to the municipality in the original plat shall continue to be 
dedicated to the municipality. The owners of lots on the vacated plat or on the portion of the plat 
being vacated may enclose in equal proportions the adjoining streets and alleys which are 
authorized to be abandoned by the planning authority of the municipality.    
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C.     The statement declaring the vacation or partial vacation of a plat and having the proper 
endorsements shall be filed in the office of the county clerk wherein the original plat is filed. The 
county clerk shall mark the applicable words "Vacated" or "Partially Vacated" across the plat and 
shall refer on the plat to the volume and page on which the statement of vacation or partial 
vacation is recorded.  
 

It was recently brought to the City’s attention that the adjacent property owners have placed several 
storage buildings and driveways within this public right-of-way. Vacation of the 20’ on both the east and 
west sides will allow for the adjacent property owners to purchase the land from the city and keep the 
buildings and driveways in their current locations. If this vacation is denied and/or the adjacent property 
owners do not wish to purchase the land at fair market value, the city will retain ownership and the 
buildings and driveways will need to be removed and/or relocated. 
 

 IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.):  Approval of this vacation will not 
adversely affect the City or adjacent property owners since a 20’ right-of-way will be retained for the existing 
drainage culvert and for access and utilities. The adjacent property owners may benefit if they opt to 
purchase the vacated area from the City because then they will not be required to move their existing storage 
sheds and driveways. 
The vacation may benefit the City in that it will relieve the City of liability associated with the property and will 
provide an alley for the sewer line. The City has not paved or utilized the right-of-way for vehicular traffic 
since it was platted. 

If utility companies indicate that they have facilities in the right-of-way such as gas, electric, or cable, the 
right-of-way will not be vacated unless all of the affected utilities agree to relocate the facilities.  

The following Greater Carlsbad Comprehensive Plan: Strategy 2030 goals apply to this request:  

Section 4 Land Use 
Goal 5: “The City of Carlsbad will strive to promote and enhance the general social welfare through land use 
planning.”  

Chapter 4: Housing 
Goal 2: “Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 
neighbors.” 
 
PLANNING STAFF RECOMMENDATION: Based on review of the application and staff comments, planning 
staff recommends approval. 
 
DEPARTMENT RECOMMENDATION (please check): 

 Approval Denial n/a  Approval Denial n/a 
Public Works  X  Plng., Eng. & Reg. Dept:   x 
Fire Department  X      Code Enforcement Division       X  
Legal Department   x   Engineering Division  X  
Police Department  X  Planning Division  X  
Utilities Department   x Building & Regulation Division   x 
Culture & Rec. Dept.   X     

 
Staff Comments:  
Public Works: reviewed, no comments. 
 
Utilities Department: Denial is recommended. The City will limit available public R.O.W for any future use if 
request is approved.  Does the City have any future plans for 60' easement? 
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Building Department: no comments received. 
  
Fire Department: reviewed, no comments. 
 
Code Enforcement: no comments. 
 
Legal Department: no comments received. 
 
Planning Department: recommend approval.  
 
Police Department: reviewed, no comments. 
 
Culture and Recreation Department: reviewed, no comments. 
 
City Engineer: no comments. 

ATTACHMENTS: Application materials and pictures of flooding  
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CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
101 N. f!alagueno, PO Box 1569 

Carlsbad, New 1\lexico 88220 
Phone (575) 887-1191, Fax (575) 885-9871 

VACATION APPLICATION 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMMISSION MATTERS 

1. The Planning and Zoning Commission's regularly scheduled meetings are on the FIR T 1\IONDA Y 
OF THE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Zone Change, Subdivision, Variance, Annexation, pecial Property Use, etc.) from the City of 
Carlsbad, Planning, Engineering, and Regulation Office. 

2. Applicant must submit a completed Application to the Planning, Engineering, and 
Regulation Office on, or before, the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. If desired, a letter of explanation or 
clarification may also be provided. The required non-refundable application fee is due with submittal 
of the application. 

The desired maximum size for all documents is 11 "x17". However, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copie 
need to be provided. eparate arrangements for copying these large documents may be possible, but 
will incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the Application. lf the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a period 
of four months from the date of the original application. 

4. ,\pplicacions appearing complete will be set for full evaluation by City taff prior to the Commission 
meeting. The purpose of this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 
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CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
101 N. I lalagueno, PO Box 1569 

Carlsbad, New Mexico 88220 
Phone (575) 887- 11 91, Fax (575) 885-9871 

APPLICATION FOR VACATION (Fee: None) 

Choose One: ubdivision 0 Right of\·Vay~ 
PART 1: PROPERTY LOCATION (address or legal descr,ij>tion.): 

'Jo' 

Nam e or Applicant: ____,_t--'-l,~.!........l\1---=--~ ~~ _,_l.....;_~ _( \_S \-=-~__;_J _____ _ 

Appu,. .... , Add"'" \ D \ ~ ~~v)ho 11 
City/State/Zip: t n (I \ba d I tuli E~~ L 
Telephone: -~L--L---'-..:....\ ....:9:.......!..} _____ +, 

Signature( )__..IJ'-..'""f"<..:..::l!=.:.~'---1.oJ..~I!U-=-4J-....>Cf'-"-_.__-"''---'--"-" t~ • 
PART 3. REQUIRED DOCUMENTATION: 

A submittal letter signed by the appl icant and notarized providing the following infonnation: 
0 A statement of the reason why the vacation is being requested and a description of any benefits that wi II accrue 

to the public and adjacent property owner(s). 
0 A statement explaining any limitation to direct property access that may result from the granting of the vacation. 
0 A statement that the applicant will pay the cost of an appraisal to detennine the value of the land area to be 

vacated, ifnece ary. 
The following documentation shall be provided: 

0 A statement by the applicants' attorney and/or land surveyor regarding the basis of the control exercised by the 
public over the property to be vacated and di position of the ownership rights should the property be vacated as 
requested. A copy of the original document that transferred ownership and/or control to the City must be 
provided. 

0 Legal Description in narrative fonnat of the street, alley or public easement, or portion thereof, to be vacated. 
This description shall be sealed by a land surveyor registered in the State of New Mexico. 

0 A plat suitable for recording showing the street, alley, easement, or part thereof, depicting graphically the results 
of the survey of the area to be vacated and howing all monuments found and/or set and adjacent property 
ownership. The plat hall be sealed by a land urveyor registered in the State of New Mexico. 

0 A map showing all properties (particularly that of the applicant(s)) within a radius of 500' (minimum) of the 
boundary of the property to be vacated. 

0 Written con!innation from all public utilities holding a city franchise (City Utilities, Valor Telecom, Excel 
Energy, PNM and US Cable) or private easement to detennine whether or not the utility has any interest in 
maintaining current or placing future infrastructure under their franchise agreement with the city within the area 
proposed to be vacated. Should such interest be expressed, the applicant must accommodate the appropriate 
right-of-way. 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                       Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering and Regulation 

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 6/23/2014 

SUBJECT: Conditional Use Permit to erect a free-standing, wireless communication facility at 1702 W. Fox 
St., in accordance with Section 56-41(c)(g) and 56-42(k), Zoned C-2. 
 
Applicant: 
City of Carlsbad 
Sam Plumlee, IT Director 
101 N. Halagueno St. 
Carlsbad, NM 88220 
  
*The applicant provided the required notification to property owners within 100’ and agreed to post 
the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

SYNOPSIS: The applicant is requesting a conditional use permit to erect a free standing wireless 
communication facility (150’ in height) at the subject site, which is zoned C-2. According to the Zoning 
Ordinance, “Communications Facilities, Free-Standing” is allowed as a conditional use in the C-2 zoning 
district. 
 
The construction of this wireless communications facility is meant to address the growing need for upgraded 
wireless communication utilized by the City. If allowed, this facility will greatly improve the communications for 
various City departments. The location is centrally located and has good sight lines in all directions. 
 
IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): If approved, the applicant will 
be allowed to erect a wireless communications facility and tower at the site.  

The subject site is surrounded by residentially-zoned and commercially-zoned property. 
 
The proposed use is allowed as a conditional use, in accordance with Sec. 56-42(k), which provides the 
following regulations:                          

1. General 
(a) Facilities may be self-supporting, guyed, or mounted on poles, other structures, light 

posts, power poles, or structures.  Facilities may also include intertie and 
interconnection translators, connections from over-the-air to cable, fiber optic, or other 
landline transmission systems. 

(b) All attached telecommunication facilities, communication facilities, and 
telecommunication towers shall comply with the standards of this Zoning Ordinance, all 
applicable standards of the Federal Telecommunications Act of 1996, and all 
applicable requirements of the Federal Communications Commission (FCC) and the 
Federal Aviation Administration, as such may be amended from time to time.  Copies 
of any applicable FCC approvals shall be provided to the City. 

(c) No such facility or tower shall exceed a height of fifty feet (50 ft.) above grade plane, 
unless the applicant provides a report by a New Mexico registered professional 
engineer certifying that adequate service to the Carlsbad area cannot be provided from 
a facility or tower of such height, in which case the facility or tower shall not exceed the 
minimum height deemed necessary by such engineer, or one hundred feet (100 ft.), 
whichever is less. 

(d) Every such facility or tower shall be constructed and installed according to the 
manufacturer’s specifications.  The designs and plans for every tower twenty feet (20 
ft.) or more in height shall bear the seal of a structural engineer registered with the 
State of New Mexico.   

(e) Every such facility or tower shall be constructed with a setback of the fall radius as 
P&Z Packet pg.12



shown on the site plan, plus a five percent (5%) safety factor.  This requirement shall 
apply to property lines and all public and private roads.   

(f) All facilities and towers shall be enclosed with a chain link fence, six feet high, properly 
built and thereafter maintained so as to ordinarily keep persons and animals out of the 
enclosure. The City Administrator may, in appropriate circumstances, designate a 
different type or height of fence to be erected and maintained.  All gates thereto are to 
be kept locked when the operator or its employees or agents are not within the 
enclosure.   

(g) The site shall be kept at all times in a clean and sanitary condition.  Such maintenance 
shall include, but not be limited to, removal of all debris, high grass, trash and weeds.  
All waste shall be disposed of properly.   

(h) All owners and/or operators of telecommunication facilities or towers shall place and 
maintain a sign at each entrance to each telecommunication facility, tower or site 
stating the: 
(i) Names and addresses of the owner and operator; and 
(ii) Emergency contact information.   

(i) Should the facility or tower cease to be used for its permitted use for a period of twelve 
(12) consecutive months, then the facility or tower shall be dismantled and properly 
removed, by the tower facility owner, from the site and the site shall be restored to its 
original condition.  Such dismantling, removal and restoration shall be completed no 
more than sixty (60) days after such determination.  The site shall be cleaned, leveled 
and left in a safe condition.   

 

The materials provided by the applicant indicate that all of the requirements will be complied with. 
The proposed use, as supported by the application materials, indicate that the following Greater Carlsbad 
Comprehensive Plan: Strategy 2030 goals are applicable to this request: 
Section 4 Land Use 
Goal 1: “The City of Carlsbad and Eddy County will coordinate and provide space for various land use 
activities in a manner that maintains and encourages an economically viable community.” 

Goal 2: “The City of Carlsbad will ensure that land use does not negatively impact the City’s environmental 
resources.” 

Goal 3: “The City of Carlsbad will minimize the community’s vulnerability to damage and injury from natural 
hazards.” 

Goal 4: “The City of Carlsbad will promote efficient use of government resources through well-planned land 
use decisions.” 

Goal 5: “The City of Carlsbad will strive to promote and enhance the general social welfare through land use 
planning.”  

Goal 6: “The City of Carlsbad will strive to create an aesthetically pleasing built environment.” 

As more and more residents utilize wireless type services, there is an increasing need for these types of 
facilities. 
 
The Planning and Zoning Commission, in approving a Conditional Use Permit, shall make the 
following findings and may attach to the permit such reasonable conditions of approval, in addition 
to those specified in this Zoning Ordinance, to ensure that the development in its proposed location: 

(a) Will not endanger the public health, safety, or welfare; and 
(b) Will not adversely impact abutting or nearby properties; and 
(c) Will not impair the integrity and character of the zoning district in which it is 
located; and 
(d) Will be in conformity with the City's Comprehensive Plan and other plans 
officially adopted by the City. 

 
*Conditional Use Permits are not transferable and do not run with the land. Conditional Use Permits expire 
upon the sale, transfer, or lease of the property to a new owner or tenant or upon the expiration of a City 

P&Z Packet pg.13



Business Registration. 
 
PLANNING STAFF RECOMMENDATION: Based on review of the application and staff comments, planning staff 
recommends approval based on the following findings and conditions: 
Findings: 
1. The development in its proposed location: 

(a) Will not endanger the public health, safety, or welfare; and 
(b) Will not adversely impact abutting or nearby properties; and 
(c) Will not impair the integrity and character of the zoning district in which it is 
located; and 
(d) Will be in conformity with the City's Comprehensive Plan and other plans 
officially adopted by the City. 

Conditions: 
1. Compliance with all applicable requirements in Sec. 56-42(k) is required. 
2. Prior to issuance of a building permit, a complete building plan set shall be provided including: 
     a. construction plans for the building and tower foundations 
     b. construction plans for the equipment building structure  
     c. construction plans for the tower 
 
 DEPARTMENT RECOMMENDATION (please check): 

 Approval Denial n/a  Approval Denial n/a 
Public Works x   Plng., Eng. & Reg. Dept:    
Fire Department x       Code Enforcement Division        x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division x   
Utilities Department   x Building & Regulation Division   x 
Culture & Rec. Dept. x       

                                                              
Staff Comments:  
Public Works: recommend approval, no comment. 
 
Utilities Department: no comments. 
  
Building Department: no comments. 
  
Fire Department: recommend approval, no comments. 
  
Code Enforcement: no comments. 
    
Legal Department: no comments. 
    
Planning Department: recommend approval  
      
Police Department: recommend approval.  
     
Culture & Recreation Department: recommend approval, no comments.  
 
City Engineer: no comments. 

ATTACHMENTS: Application materials  
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Conditional Use Application Page 2 of 6 

CITY OF CARLSBAD 
Planning, Engineering, and 

Regulation Department 
PO Box 1569, Carlsbad, N M 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

CONDITIONAL USE PERMIT APPLICATION 
(INCLUDING HO!YIE OCCUPATIONS) 

Sec. 56-lSO(f) 

Applicatio n Date: 5/ ~ (J 4 Fee Paid ($50.00)' ~~~ ~ 
APPLICANT INFORMATION: 

\ ~~ P\vll\ \n ( r 1ln1 { t}Dr I() I ~. H{),lL£ ~ t/t)tD Sf. 
NAME DDRESS 

tV"' e~ '};UJ s 1s) eg 1-- 1 ~ \ 
ATE ZIP PllONE EMAIL 

* If the applicant is not the property owner, a signed affidavit from the property owner, consenting to 
submittal of the application, must be included with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FOR WHICH CONDITIONAL 

USE IS REQUESTED) : 

JJP, 1 W. fey. ~1. 
LOT BLOCK S UBDIVIS ION 

ZONING OF PROPERTY: _ __,..\~~_'L-____ _ 

QUESTED (IF II OM E OCCU PATION, INDICATE TYPE): 
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Conditional Use Application Page 3 o f 6 

JUST IFICATION FOR REQUEST AND SITE PLAN: (Describe the proposed use and any conditions on the 
property or within the neighborhood that may affect the use i.e. parking, building locations, neighborhood character, etc. 
Include a site plan, drawn to scale or with accurate dimensions, showing property lines, fences and/ or walls, setbacks, 
building and sU1.1cture locations and parking areas. Attach a separate sheet if necessary.) 

-r~vt.. fit>f~je_~ too ' c.o""-1\.vv.A~ <-~ ... J.. :~ -h~u; t..u:£1 be.. ~ -f..o_, 
po..fh dcJ.u.. ~ 1M:o c.o~""/1. :£..). :~" a.c..ross ~ C;f;;. of' Cvlsk..J~~, 
lf'o 1 ~ ~ P~l:'" l)0 tl's I oc.wf it:P'. will -5 :~ t..S ~ ~~~h+ 

..1-o re.c..~ ~t( -1ic.e ~el; -/e.- r-c ,~;vd'~ usJ i~J ,'t>~ 
wwf</ a. n e-l ~ c._,' If ( -1-, 

Require d prior to P & Z: 
Complete Application Including: 

P & Z Action: D Approved 

br ~w.. ci; ~ IJ~ 
tu> f'q_ ~ 6't.Cut;d- (ea.-}t.-

FOR OFFICIAL USE ONLY: 

SJ Site Plan i;g! Fee C19 Notification 
DlSign Posting Agreement 
lEJ ABM ~ Staff Comments 

0 Denied D Other 

~ Letter of Explanation 
~Sign Posted 
~Application Packet 

Date: ___ _ 
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Conditional Use Application Page 4 of 6 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

DZONING CHANGE ){CoNDITIONAL USE DV ARIANCE DTEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: \1 0 t. \lj • f 0~ 
STREET ADDRESS 

LEGAL DESSCRPTION: ~==~-------;o-;-:=----------;-~:;-;;-:::-::-=:;;------
susolvlsloN BLOCK LOT OR TRACT 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: S Li.~<> P\v ~~< \t t 
1 

1-i .. 't)llri\1>1 

I (WE) UNDERSTAND, CONCUR AND AFFlRiVI: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my n:sponsibilily Lo ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicab le City ordinances is required, and 

I {WE) HEREBY EXECUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNER 1: 

BY: t:?~~~ ·--:=::-:--.., 
BY: baJ t;trl~ MAg 
DATE: UUY\e... Lob')Jj\q 

DATESIGNE 

NO.~ACIAL SEAL 
. \ ROSARIO D. METHOI.A 

•• . ' NOTARYPOIIUC.STATEOFNEWMEXlCO 

MyCOtMiisslonexplra: JI-J9 ·~d,Dl 

OWNER 2: (IF APPLICABLE) 

BY: ____ Mr.~rnr------------
SIGNATURE 

BY: ____ n.m~~~-----------
PRINTEo NAME 

DATE: ___ """'""""""""._-------------
oATESIGNED 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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Conditional Usc Application Page 5 of 6 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

~ t~- (Jr(t<-f 
APPLI ANT SIGNATURE 

Sign Notification Agreement Rev. lOili 
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Date: ~ G /li( 
I I 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Plann ing and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet ( 100') of the subject site. 

Applicant: C;£7 s±-CvlsbccJ)Jk.. f.(). Bt.K ta~ Cw~h~d .A.lkBBZ2J 
Na . ' Address Phone I 

Subject Si te Location: J70'L (.,), Foic t!){. 

The proposed action is a: 

Z ing Change from . to in arrdance with Sec. 56- 150(b). 
-r"'~lcS' (3- (_) ~~ 

Variance/Appeal from Sec. 5'-~7. 6(} in accordance with Sec. 56- I 50( c) . 
The purpose of the variance/appeal is: 

Tr:z,..x( h.e~"-t i ~ I~!? 1 -+o lr?e- Le.e&t'e& .:J- fl: a, ttJJ(. ·c. 
..;jo(/(~ £or..., I 'Y , :C;f IS w 1iiw1Wrr\C Cb"v•· ...... -1. · ~4 -t>/\, -{ow~ 

0 Conditional Use Permit in accordance with Sec. 56-1 50(£). The purpose of the permit is for a: 
0 Home Occupation: _ ___ _ ____ _ 
0 Other Use: - ------ - -------

The Planning and Zoning Commission will consider thi s request at a Public Hearing on: 
Date: JL><- If } 1 20 1'/ 
Time: 5:00pm 
Place: City Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.citvofcarl sbadnm.com. 
For details about thi s request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Sincerely, :;; ~ LJb__ 

Applicant/Agent Set""- f [ 4.- f\-.,.).Q...e.. 

-:I-t D ~ re c ~ c/"' 

867- ll e!zf 
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150' 
Designed Appurtenance Loading 

CD Elcv Description Tx-llno ~ 
150 Flush Mount 

I- 140' 150 (1) 06224 (1) 112" 

0:: 0:: 136 (3) 3ft Sodearms • 3ft Separatoon Kot 

"' vi vi vi CD 

(8)18" x 16" x 2" Panel Antennas "' ~ 136 (6) CatS "' "' ~ 0 0 

"' i~ I- 130' Base Reactions c 
0 18 Totol Foundation lndlvlduol Footing ti ~ C> CD 

"' 0 Shear (kips) 8.44 Shear {kips) 5.18 
~ 

N 
@ 

Axial {kops) 10.67 Compression (kips) 54 "' ~ ... ..._ 
120' Moment (ft-kips) 585 Uphfl {kips) 47 

"' ._ ..., 
Torsion (ft-kops) 0.59 

Maximum Deflections 0:: 0:: 0:: 
vi vi vi - - 110' Elevat ion Oollectlon (degl'<!os) ., "' "' ._ .... 

0 0 Top of T 0\ver 0.54' 
~ 

., 
..; c;; 

Material List 
100' Oloplay Value 

<( 
A l 1 112 X 1 1/2 X 1/8 

I-

Notes 

" ~ z ,.., @ 1) All legs are 50 ksi. 
" in 2) All braces are 36 ksi. w ~ 3) All brace bolts are A325-X. 0 ;!:! 
.J 

~ >< < 
~ 4) The tower model is S3TL Series UL. z >< u: 0 ~ eo· 5) Azimuths are relative (not based on true north). z 0 

0 "' 
>< 

6) Foundation loads shown are maximums. Q. ..... s :::> ..., 
7) (4) 3/4" dia. F1554 grade 105 anchor bolts per leg. w N ~ Minimum 23.5" 

" embedment from top of concrete to top of nut. z 
<( 

"' lil 8) All unequal angles are oriented with the short leg vertical. :z: 
u "' ,_ 9) Weights shown are estimates. Final weights may vary. <( 
:;; 10) This tower was designed for a basic wind speed of 90 mph with 0" 0 
z of radial ice. and 30 mph with 1/4" of radial ice, in accordance with < ®->- 1--1-- - 60' ANSI/TIA-222-G, Structure Class II , Exposure Category C, 
"' « Topographic Category 1. z 
~ "' 11) The foundation loads shown are factored loads. ::::; 0 

12) Estimated shipping weight of tower is 6,708 lbs. w ~ 

"' >< !:! Q. 

~ w 0 w ;... 
0:: 0 z 
<( ~ 0 -
(f) ., z 
w N 
N 

~ (;; 

1--
>< 
N 40' 
>< 
N 

"' CJ. 
"' 

<0 

;;; ;... 
>< ~~---8 1-- I- 20' 

0 © 
~ ~ "' ;:; 

>< 
s N 

"' N - ~ 
>< 
s 
N 

0' 

§. 13' - 0" .c ·c; 
J: '6 

"' 3: "' .!!! !!! c iii .. :> 3: ~ ~ " 0 2 :;! u c 
0 0 

8 u. 
~ 

0 g. 0> § a. ~u .. e 0 " " -' .:; :z: m .... Q. VJ 

Sab~ 
Sabre Communications Corpo r~itlon Ouoto · 

3-25-14-1210-MJB 
2101 t.luuuy SII U\!1 
P.O. 13o• 6!$0 Customer Sabre 

Site Solutoons S.ou't C1ly, lA 51 102-0658 
S•te N3tne Fh:tM l:t.!J ~.....,., Ca~sbad. NM 

F• t111! 2'l.J.C:O 

~~ « rQ ..... '-'t:-"1. l;foor .... p .._, .,.ty ot !~ Cur.-Vl-CIIII::'"" CIIJ:«~.tl tU' ............ ;J.,.., Of!Wipl10n 1SO' SJTL (C05-C99-057) 
~~«...C M tldlrw:dqo &.:-~Codlocr~ ~-'""' ~ f'<;ol C.O!;:•H~.U<.I teo-H cr~ ''"'~$rllu...,. bMf 

Dnte By jiii:"",...OS. ......_.__ ~~ U... l"=' -"-At~ of S. ... e C~tnl'norC<CcM Cc·•l:::tltCt\ 3125120 14 LINK PafJiJ: 1 
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0 50 100 200 Feet 

Communications Tower: 150' Height 

• 

CITY OF CARLSBAD 

i!\h\ li';\ PLANNING, ENGINEERING AND 
'fl.l1:_1 REGULATION DEPARTMENT 

6/16/2014 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 6/20/14 
  

SUBJECT: Appeal (variance) from Section 56-42(k)(c) which allows a maximum communications facility tower 
height of 100’. The applicant is requesting to erect a tower that is 150’ tall, resulting in a variance of 50’ at 1702 
W. Fox St., Zoning C-2. 
 
Applicants: 
City of Carlsbad 
Sam Plumlee, IT Director 
101 N. Halagueno St. 
Carlsbad, NM 88220 
 
*The applicant provided the required notification to property owners within 100’ and agreed to post the 
required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

SYNOPSIS: The applicant is requesting a variance from Section 56-42(k)(c) of the Zoning Ordinance, which 
states that every communications facility or tower shall not exceed a maximum tower height of 100’. The 
applicant is requesting to erect a tower to the height of 150’, which exceeds the maximum height by 50’. This 
request is being made in order to address the growing need for improved wireless communications at the City 
Utilities and Public Works Departments, which are located on this property. 

According to Section 56-42(k)(c):     
(b)   No such facility or tower shall exceed a height of fifty feet (50 ft.) above 
grade plane, unless the applicant provides a report by a New Mexico 
registered professional engineer certifying that adequate service to the 
Carlsbad area cannot be provided from a facility or tower of such height, in 
which case the facility or tower shall not exceed the minimum height 
deemed necessary by the engineer, or one hundred feet (100 ft.), 
whichever is less. 

 
IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): Approval of this request will result in the 
construction of a communications tower that exceeds the maximum allowed height. 

The following Comprehensive Plan: Strategy 2030 goals apply to this request: 

Chapter 3: Land Use 
Goal 2: The City of Carlsbad will make efficient use of government resources through well-planned land use 
decisions. 
Goal 4: The City of Carlsbad will strive to create an aesthetically pleasing built environment. 

 
PLANNING STAFF RECOMMENDATION: Based on review of the application and staff comments, planning 
staff recommends approval because the request would greatly improve wireless communications for City 
facilities. 
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DEPARTMENT RECOMMENDATION (please check): 

 Approval Denial n/a  Approval Denial n/a 
Public Works x   Plng., Eng. & Reg. Dept:    
Fire Department x       Code Enforcement Division        x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division x   
Utilities Department   x Building & Regulation Division   x 
Culture & Rec. Dept. x       

 
Staff Comments:  
Public Works: recommend approval, no comments. 
 
Utilities Department: no comments. 
 
Building Department: no comments. 
  
Fire Department: recommend approval, no comments. 
  
Code Enforcement: no comments. 
 
Legal Department: no comments. 
    
Planning Department: recommend approval, see above for comments. 
 
Police Department: recommend approval, no comments. 
 
Culture & Recreation Department: recommend approval, no comments. 
 
City Engineer: no comments. 
  

ATTACHMENTS: Application materials  
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Board of Appeals Application Page 2 of 7 rulE~[E ~ W~ 

~ RccJlJ» Date ~O'j~P 

PLANNING, ENGINEERING & 
REGULATION DEPT. 

~ CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-lSO(c) 

Application D ate: {_ e- G - rc..f Fee P aid ($50. 00) : __.M:....:,
1
,_Vq_,___ 

APPLICANT INFORMATION: 

17D 2 w . FDI\ 5T. 
NAME ADDRESS 

CilY STATE Z IP PHONE 

PROPERTY OWNER INFORMATION (IFDIFFERENTFROMAPPLICANl): 

C;fb'- o{ Ca~ls·i~J AJtq, 101 N~ 11'1tl0-t5u.etl.O 5't- . 
NAM E ADDRESS 

CM~hc.ci A)~ ggz2t> ff2;7 ~ JLql 
CilY STATE Z IP PHONE Ei\!A IL 

LEGAL DESCRIPTION AND/OR STREET ADDRESS ?F1PROPERTY (FOR WHICHVARlANCEIS 

REQUESTED): 1-"'l 0?-., V }, £oK. "'Sr ~((1>1J<:::it! ;(.}~ $2.2.C> 
~ I 

TYPE OF REQUEST (CIIECK ONE): 

___ VARIANCE FROM THE SUBDIVISION REGULATIONS (CHAPTER 47- CODE OF 
ORDINANCES) AS PROVIDED FOR IN SECTION 47-7, VARIANCES. 

SPECIFY REGULATION AND/OR SUBSECTION:---------- ---

_____£__ VARI.t\NCE FROM THE ZONING ORDINANCE (CI-L-\PTER 56- CODE OF ORDINANCES) AS 
PROVIDED FOR IN SECTION 56-150(c). 

SPECIFY REGULATION AND/ OR SUBSECTION: __ __::_)_b_,--'L('--2-=0o...:..k'-LJ)t"'-'-+) ____ _ 
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Hoard of Appeals Application Page 1 of 7 

CITY OF CARLSBAD 
Planning, Engineering, 

ami Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMMISSION MATTERS 

1. The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MONDAY 
OF THE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation 0 ffice. 

2. Applicant must submit a completed Application to the Planning, Engineering , and 
Regulation Office on, or before, the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. A letter o f explanation or clarification 
may also be provided. The required non-refundable application fee is due with submittal o f the 
application. 

The desired maximum size for all documents is 11"x17". However, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents may be possible, but 
'vill incur additional costs. 

3. T he Planning, E ngineering, and Regulation Office will give the Application an initial cursmy review. If 
deficiencies or ques tions are noted, the Applicant 'vill be advised and provided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter \vill not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a period 
o f 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose o f this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants 'vill be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The Planning and Zoning Commission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that Planning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Coinn1ission decisions will be heard 
by the City Council pursuant to Sec. 56-150( c). 

6 . The applicant shall mail notice of the Planning and Zoning Commission hearing, via certified mail, 
to a ll prope11y owners within one-hundred feet (I 00 ') of the subj ect site. Evidence of such 
notification shall be provided wi th the application. In addition, the applicant shall post a sign, 
provi ded by the City, at the property at least 5 clays prior to the public hearing. 
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Board of Appeals Application Page 3 of 7 

JUSTIFICATION FOR REQUEST AND SITE PLAN: (Describe the topographical uniqueness of the property or 
extreme practical difficulties or undue hardship that would result from the strict application of the requirement(s) 
contained in the ordinance section from which the variance is requested. Include a site plan drawn to scale or with 
accurate dimensions showing property lines, existing and proposed fences and/ or walls, setbacks, building and structure 
locations and parking areas. Attach a separate sheet if necessary.) 

f vee.-+ a

of /t:>5~ 
1oo' 

I DO ' f\-t..CV'l 
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Board of Appeals Applica tion Page 4 of 7 

Zoning Ordinance 
Criteria for Appeals- Sec. 56-150(c)(4): 

The purpose of the appeal procedure is to determine if the decision being appealed meets the 
requirements of this Zoning Ordinance. The City Council or the Planning and Zoning Commission, 
when hearing an appeal, is limited to the following determinations: 

(a) The decision-maker made an enor in reviewing whether a standard was met, by a 
misreading of the facts, plans, regulations or an etTor in judgment. 

(b) Where conflicting evidence exists, the appeal is limited to determining what 
evidence or testimony bears the greatest credibility. 

(c) The decision-maker made the decision on standards not contained in this or other 
City ordinances, regulations or state law; or a standard was applied more strictly 
or broadly than is appropriate to implement the City's Comprehensive Plan and 
this Zoning Ordinance. 

Subdivision Regulations 
Criteria for Appeals- Sec. 47-7 
Whenever, in the opinion of the board of appeals, the strict application of the requirements contained in 
this chapter would result in extreme practical difficulties or undue misuse of property, the board may 
modify such requirements as are necessary so that the subdivider is allowed to develop his/her propetty 
in a reasonable manner providing that the public interests of the community and its c itizens are protected 
and the general intent and spirit of these regulations are preserved. The board shall grant such a 
variance or modification only upon determination that: 

1. The variance will not be detrimental to the public health, safety and general welfare of 
the community; 
2. The variance will not adversely affect the reasonable development of adjacent property; 
3. The variance is justified because of topographic or other special conditions unique to the 
property involved in contradistinction to mere inconvenience or financial disadvantage; 
4. The variance is consistent with the objectives of this chapter and will not have the effect 
of nullifying the intent or purpose of this chapter or the comprehensive plan; 
5. The variance has been shown to be in the best interest of the general public and not only 
of interest to the developer, land owner or other interested party; 
6 The hardship must not be pecuniary and must be a direct result of the land location, 
topography or other characteristic; 
7 Where a variance is requested from the required provision of sidewalks, and ADA 
compliant, alternative route to the nearest bus stop or school is r equired. If an alternative 
route cannot be provided, a variance shall not be approved. 

FOR OFFICIAL USE ON LY: 
Required prio r to P & Z : 
Complete Application Including: 00 Site Plan ~ Fee ~Notification 

lXJSign Posting Agreement 
0 ABM 0 Staff Comments 

P & Z 1\ction: 0 Approved 0 Denied 0 Other 

~ Letter of Explanation 
O Sign Posted 
!;<! Application Packet 

Date: ____ _ 
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Board of Appeals Application Page 5 o f 7 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

0ZONING C HANGE D CONDJTIONAL USE )itv ARIANCE DTEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the prope1ty described as follows: 

ADDRESS OF PROPERTY: t1 (} L 'vJ. rot Sf. flvb,\(. 'Wort~ 
STREET AD ESS 

LEGALDESSCRPTION: -======---------~~----------------~~~~~--------
SUBDIVISION BLOCK LOT OR TRACT 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT \1\11\ nv"' \t t { -r: 1 ), (. S~]-11 ~I 
t~ \ ~· ~fl\~ N~l~/!h b St . PHO~~ 

\ ADDRESS 

I {WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions arc complied with and to ensure that the 
property is maintained in a condition so as not to j eopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I {WE) HEREBY EXECUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNER!: 

BY: De::::-~ ~ 
Sl , . URE ""' 

BY: DaJe:San,t.~ 
PRINTED NAME 

DATE: ,}L,\h '€'__... ~J '),~\ 4 
DATESIG , E 

NO·· .. ~ljfi9IAL. SEAL 
i ·, ROSARIO D. METHOLA 
•·· •• , .. ,,. ·' NOTARY PUIUC.STATE OF NEW MEXICO 

My coniNulon elplluJ I ~ fil' ;)O(J 

OWNER 2: (IF APPLICABLE) 

BY: ________ ~===----------------------
s tGNATURE 1 OTARY SEAL 

BY: ________ ~==~~-------------------
PRINTED NA~IE 

DATE: ______ ~====--------------------
DATEStGNED 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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Board of Appeals Application Page 6 of7 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

AP~~~' 4 /t. / 1~ 
OATH I 

Sign issued by: 
Staff Member 

Rev. 1011 I 
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Dear Property Owner, 

This letter serves as legal notification of a pend ing action before the City of Carlsbad Plann ing and 
Zoning Commiss ion in accordance with Code of Ordinances Sec. 56-1 40(i). You are being notified 
because you are a property owner with in one-hundred feet ( l 00') of the subject site. 

Applicant: 

Subject Site Location: (102.. w . ~gt r;"l 

The proposed action is a: 
0 ;oning Change from to ____ in accordance with Sec. 56-150(b ). 

r/~ariance/Appeal from Sec. SG- (/ Z ( j(}(c) in accordance with Sec. 56-I 50( c). 
The purpose of the variance/appeal is: 

~R.fE..(:f' A 1~0 I TO~c~ ~S t:>FfOS~"P 17> ~~ 100
1 
Mft)t 

0 Conditional Use Permit in accordance with Sec. 56-l50(t). The purpose of the permit is for a: 
0 Home Occupation: _________ _ 
0 OtherUse: __________ _ __ ___ 

The Planning and Zoning Commission will consider this r equest at a Public Hearing on: 
Date: -ri.J\£. 2-1 2.01'-1 
Time: 5:00pm 
Place: C ity Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's webs ite www.ci tvofcarl sbadnm.com. 
For detail s about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbaclnm.com. 

Sincerely, ~ ~ ~ 

Applicant/Agent 
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150' 
Designed Appurtenance Loading 

"' ~ Elev Oescriplion Tx-Linc 

150 Flush Moun! 

r-- 140' 150 (1) 06224 (1) 1/2" 

oc oc oc 136 (3) 3M S1dcarms - 311 Separa11on Kil 
ui ui "' "' 

IJ) ~ 136 (8) 18" x 16" x 2" Panel Anlennas (6) Cal 5 
"' "' "! 0 0 

~ in r-- 130' Base Reactions c: 
i:8 § N Total Foundation lndlvidunt Footing 

IJ) : :8 Shear (kips) 6.44 Shear (kips) 5.18 
" \ll) N 
0 

Ax1al (kiPS) 10.67 Compl'ession (kips) 54 " "' c; 
"' ~ ~ 120' Moment (ft-k1ps) 585 Uphfl (kips) 47 

..., T ors10n (M-l<ipS) 0.59 ,._ ,.., 
Maximum Deflections oc oc ri 

ui ui vi 1- ~ 110' Elevntlon Deflection (degrees) 
:3 

..., 
"' ,._ ,._ 

0.54' 0 0 Top of Tower 
in ~ "! ... 

Material List 

100' I A Display I L 1 1/2 X 1 1/2 X 118 

Value 
< 
-

Notes ,, 
~ z .., @ 1) All legs are 50 ksi. 

" iii 2) All braces are 36 ksi. w ~ 3) All brace bolts are A325-X. 0 "' -' ;:; X 

~ X s 4) The tower model is S3TL Series UL 
u: 0 ~ 60' 5) Azimuths are relative (not based on true north). z 0 X 0 "' s 6) Foundation loads shown are maximums. a. ,._ 
:> ,., 

(4) 3/4" dia. F1554 grade 105 anchor bolts per leg. Minimum 23.5" w "' ~ 7) 

" embedment from top of concrete to top of nut. z 
< in li! 8) All unequal angles are oriented with the short leg vertical. I 
u "' 
~ 9) Weights shown are estimates. Final weights may vary. 
:;; 10) This tower was designed for a basic wind speed of 90 mph with 0" 
0 z of radial ice, and 30 mph with 1/4" of radial ice, in accordance with < "' ,_ ._ 

---- ----
@)---- 60' ANSI/TIA-222-G, Structure Class II. Exposure Category C, 

~ "' Topographic Category 1. z 
:i s 11) The foundation loads shown are factored loads. ::; 

Estimated shipping weight of tower is 6,708 lbs. Ul "! 12) a: X ~ Q. l8 w 0 w ,__ 
0 "' "' z ::. < :e 0 

IJ) ., z w "' N 
~ iii 
)( 

----
N 40' 
)( 

"' 
... 
"' "' 

"' ;; ;... 
X ~ ~---8 1- 1- 20' 

0 @) 

~ ~ 10 
;;; 
)( 

s N 

N - ~ 
X 

s 
N 

0' 

"' 13' - 0'' 

"' f E ;; 
~ 

C> .. ~ iii 

~ 
>; '6 § 8 ~ c Ol " 0 0 s u. 

~ 
0 

~ C> 
N u .. g I!! Q. 

0 " -' ~ I Ol ,__ Q. IJ) 

Sa~ 
Subrc Communicallons Corpor:ttlon Ouolo 

3-25-14·1210-MJB 
2 101 Munuv Stwcl 
P .O. Box 658 Cuslomcr Sabre 

Sile Solutions SI<Mlt City, lA 51 102-0658 
S1te Nam~ P?t"oM11llJ~Y.-..o Ca~sbad . NM 

r-,.. i111J7'U-C'!O 

~~~,...,_(~ '--"fttN.W PQ~eJ ll ..... ~ ~~ (~~~ ....... Oewipt1on 150' S3TL (C05-099.0S7) 
WCIIM flit k!..-r., b~~,,._ ::::0.,., ~IWI:W~$fC k.-ud t~C:· ''--'"'• .... CrPif'llllt M( 

Dnt~ By flu'\:-OM•~ ~thr.n:t~.c:ro~o4 Sa~:1•C<-~·• Cc.:J> .... (411. 3/25/20 14 LINK Papo: 1 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 6/20/14 
  

SUBJECT: Appeal (variance) from Section 56-42(k)(e) which requires a fall radius setback equal to the facility 
height plus 5% for any communications facility or tower. The applicant is requesting to erect a communications 
tower (150’ in height) without the required fall radius, resulting in a variance of 157.5’   
 
Applicants: 
City of Carlsbad 
Sam Plumlee, IT Director 
101 N. Halagueno St. 
Carlsbad, NM 88220 
 
*The applicant provided the required notification to property owners within 100’ and agreed to post the 
required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

SYNOPSIS: The applicant is requesting a variance from Section 56-42(k)(e) of the Zoning Ordinance, which 
states that every communications facility or tower shall be constructed with a fall radius of 100% of the height 
plus 5%. 

According to Section 56-42(k)(e): 
“Every such facility or tower shall be constructed with a setback of the fall radius as shown on the site plan, plus a 
five percent (5%) safety factor. This requirement shall apply to property lines and all public and private roads.” 
 
The applicant’s request fails to meet the required fall radius setback for a wireless communications tower. The 
applicant did provide evidence that the location and height of the tower were necessary to improve the wireless 
communications for various City departments. 
 
IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): Approval of this request will result in the 
construction of a communications tower that does not meet the minimum fall radius, as required. 

The following Comprehensive Plan: Strategy 2030 goals apply to this request: 

Chapter 6: Community Services and Facilities 
Goal 1: Carlsbad will provide a level of fire, police and emergency medical services sufficient to protect the public’s 
health, safety and welfare. 
Goal 3: Carlsbad will anticipate the changing needs of the community and ensure that it plans for and seeks 
funding to build or create new services and facilities to meet those needs. 
 
Chapter 9: Hazard Mitigation 
Goal 1: Reduce possibility of injury, death, and the possibility of damage and loss of function to identified vulnerable 
buildings and critical facilities, due to severe weather. 
Goal 3: Address identified data limitations regarding lack of detailed information about. 
Goal 5:  Reduce   the   possibility   of damage and loss to existing community assets, including structures, critical 
facilities, and infrastructure due to human-caused hazards. 
Goal 6: Protect the general population and special populations from hazardous materials incidents. 
 
PLANNING STAFF RECOMMENDATION: Based on review of the application and staff comments, planning 
staff recommends approval. 
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DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 
Public Works x   Plng., Eng. & Reg. Dept:    
Fire Department x       Code Enforcement Division        x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division x   
Utilities Department   x Building & Regulation Division   x 
Culture & Rec. Dept. x       

 
Staff Comments:  
Public Works: The regulation on fall radius is more geared toward a tower with guy wires in which the tower will 
fall if one guy wire is damaged. In this case, the tower is free standing and not subject to accidental fall. The 
only way it could fall is sabotage to one of the main legs, or an airplane strike both of which are very unlikely. 
The tower is designed for winds up to 90 mph but if winds were to exceed that, it is likely to sustain damage but 
not fall. 
Utilities Department: no comments. 

Building Department: no comments. 

Fire Department: recommend approval, no comments. 

Code Enforcement: no comments. 

Legal Department: no comments. 

Planning Department: recommend approval, see above for comments.  

Police Department: recommend approval, no comments. 

Culture & Recreation Department: recommend approval, no comments.  

City Engineer: no comments. 

  
ATTACHMENTS: Application materials  
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llo:trd of Appeals Application Page 2 of 7 

PlANNING, ENGINEERING & 
REGULATI 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone(575) 887-1191 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

Application Date: &/& (1t.f Fee Paid ($50.00): ___;_::AJ+j_l'l __ 

APPLICANT INFORMATION: 

&~It~~~ 
NAMF. ADDRESS 

ZIP PI lONE 

PROPERTY 0\VNER INFORMATION (IFDIFFERENTFROMAPPLICAN1): 

NA~I E 

(~<htt-af Jll'h .9~22.~ $8-t- t( ((;I 
CI'!Y STATE zn> PI lONE E~lt\IL 

LEGAL D ESCRIPTION AND/ OR STREET ADDRESS OF PROPERTY (FOR WHICH VARlANCE rs 

REQuEs T ED): t702 w , f:=D)C. '(;'r, C.Arlslu:.J AJ~ • Sf?z.'L£? 
I 

TYPE OF REQUEST (CHECK ONE): 

___ VARIANCE FROM THE SUBDIVISION REGULATIONS (CHAPTER 47 - COD E OF 
ORDINANCES) AS PROVIDED FOR IN SECTION 47-7, VARIANCES. 

SPECIFY REGULATION AND/OR SUBSECTION: _ _________ ___ _ 

L VARIANCE FROM THE ZONING ORDINANCE (CHAPTER 56- CODE OF ORDINANCES) AS 
PROVIDED FOR IN SECTION 56-l SO(c). 

SPECIFY REGULATION AND/ OR SUBSECTION: ~~~"-------- --'L{Wolo::...1,.J{f~( ,.t{-){e:O....,,I-) _____ _ 
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Board of Appeals Application Page I of 7 

CITY OF CARLSBAD 
Planning, Engineering, 

ami Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVI SION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMNIISSION MATIERS 

1. The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MONDAY 
OF THE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation Office. 

2. App licant must submit a completed Application to th e Planning, E ngineering, and 
Regulation Office on, or b efore, the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. A letter of explanation or clarification 
may also be provided. The required non-refundable application fee is due with submittal of the 
application. 

The desired maximum size for all documents is 11"x17". However, if th e applicant wishes to 
support h is or h er application with la rger size documents, an original and fifteen (15) copies 
need to b e provided. Separate arrangements for copying these large documents may be possible, but 
"vill incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee \vill be retained and will suffice for the specific original application for a period 
of 90-days from the date of the o riginal application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The P lanning and Zon ing Conunission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that Planning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Commiss ion decisions will be heard 
by the City Council pursuant to Sec. 56-150(c). 

6. The applicant shall mail notice of the Planning and Zoning Conunission hearing, via certified mail, 
to all property owners within one-hundred feet (I 00 ') of the subject site. Evidence of such 
notification shall be provided with the application. In addition, the applicant shall post a sign, 
provided by the City, at the property at least 5 clays prior to the pub lic hearing. 
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Board of Appeals Application Page 3 of 7 

J USTIF ICATION FOR REQ UEST AND SITE PLAN: (Describe the topographical uniqueness of the property or 
extreme practical difficulties or undue hardship that would result from the strict application of the requirement(s) 
contained in the ordinance section from which the variance is requested. Include a site plan drawn to scale or with 
accurate dimensions showing property lines, existing and proposed fences and/ or walls, setbacks, building and structure 
locations and parking areas. Attach a separate sheet if necessary.) 

T cW-e1 r:-et-ll rcu.(; l4 'f 
-tot"'-! {_t5 7.5'). rUe 

cJo;:; Q_ f((>{; ~;+;;- +: 
~ c[~c-n~[ sv,fck 
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Board o f Appeals Application Page 4 o f 7 

Zoning Ordinance 
Criteria for Appeals- Sec. 56-150(c)(4): 

The purpose of the appeal procedure is to dete1mine if the decision being appealed meets the 
requirements of this Zoning Ordinance. The City Counci l or the Planning and Zoning Commission, 
when hearing an appeal, is limited to the following detenninations: 

(a) The decision-maker made an error in reviewing whether a standard was met, by a 
misreading of the facts, plans, regulations or an enor in judgment. 

(b) Where conflicting evidence exists, the appeal is limited to dete1mining what 
evidence or testimony bears the greatest credibility. 

(c) The decision-maker made the decision on standards not contained in this or other 
City ordinances, regulations or state law; or a standard was applied more strictly 
or broadly than is appropriate to implement the City's Comprehensive Plan and 
this Zoning Ordinance. 

Subdivision Regulations 
Criteria for Appeals- Sec. 47-7 
Whenever, in the opinion of the board of appeals, the strict application of the requirements contained in 
this chapter would result in extreme practical difficulties or undue misuse of property, the board may 
modify such requirements as are necessary so that the subdivider is allowed to develop his/her prope11y 
in a reasonable manner providing that the public interests of the community and its citizens are protected 
and the general intent and spirit of these regulations are preserved. The board shall grant such a 
variance or modification only upon determination that: 

1. The variance will not be detrimental to the public health, safety and general welfare of 
the community; 
2. The variance will not adversely affect the reasonable development of adjacent property; 
3. The variance is justified because of topographic or other special conditions unique to the 
property involved in contradistinction to mere inconvenience or financial disadvantage; 
4. The variance is consistent with the objectives of this chapter and will not have the effect 
of nullifying the intent or purpose of this chapter or the comprehensive plan; 
5. The variance has been shown to be in the best interest of the general public and not only 
of interest to the developer, land owner or other interested party; 
6 The hardship must not be pecuniary and must be a direct result of the land location, 
topography or other characteristic; 
7 Where a variance is requested from the required provision of sidewalks, and ADA 
compliant, alternative route to the nearest bus stop or school is required. If an alternative 
route cannot be provided, a variance shall not be approved. 

Required prior to P & Z: 
Co mplete Application Including: 

P & Z Action: 0 Approved 

FOR OFFICIAL USE ONLY: 

5l Site Plan ~ Fee ~ Notification 
~Sign Posting Agreement 
}Q ABivi ~Staff Comments 

0 Denied 0 O ther 

;:r:f Letter o f Explanation 
~ign Posted 
l2a Application Packet 

Date: ____ _ 
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Board of Appeals Application Page 5 o f 7 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANYTHEAPPLICATIONMATERIALS. 

APPLICATION TYPE: 

0 ZONING C HANGE 0 CONDITIONAL USE ~VARIANCE D TEMPORARY USE 

I (WE) HEREBY CERTI FY that I am (we are) the owners of record of the prope1ty described as follows: 

ADDRESS OF PROPERTY: ___ _,/_7L......::...0_,_2,'---_,k)"""'---'''---~'-;-"'""X~...,..,S'""'"f"= _ ________ _ 
STREET ADDRESS 

LEGALDESSCRPTION:~~~~--------~~~----------------~~~~~--------
suu oiVISION BLOCK LOT OR TRACT 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent wi th regard to this application. 

AGENT: ]{;/-2022 
NA.'v!E PHONE 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
prope1ty is maintained in a condition so as not to j eopardize the health, safety or welfare of others and 
that compliance with all applicab le City ordinances is required, and 

I (WE) HERE BY EXECUTE THIS AFF IDA YIT in support of the proposed application as presented: 

OWNER 1: 

BY: ~~E --

BY: L::o_\~r~~'QEWC\j 
n ATE= J"Qo e ... ~ 

1
Jot4 

DATE SIG1 

OWNER 2: (IF APPLICABLE) 

BY: ________ e<r~~~-------------------
SIGNATURE 

BY: ________ -=~~~-------------------PRINTED NAME 

DATE: ______ ---,-.,"""'==--------------------
DATESIGNED 

.Qffl!PIAL SEAL 
"ROS:AFIIO D. METHOLA 
NOTARY PU8LJC.STATE OF NEW MEXICO 

My commlulon expires: L \ - ( q -.;!, O 11 

NOTARY SEAL 

ADDITIONAL 0\-VNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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Bo:ud of r\ppcals r\ pprcation Page 7 of 7 

Date: 
JL-f-4.(J_f.-'--1--

Dear Property Owner, 

This letter serves as lega l notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i) . You are being noti fi ed 
because you are a property owner within one-hundred feet (I 00 ' ) of the subject s ite. 

Applicant:~~~~~~~~~~~~~~~~o~X~'-~-~-'~~~~0~~~~~ ~~~~ 
N e 

Subject S ite Location: t702 W• ~f>}<.. 'Sr. 

The proposed action is a: 
0 Zoning Change from to in accordance with Sec. 56-150(b). 

c/v'ariance/Appeal from Sec. S{g-4'2.,. (t() (e) in accordance with Sec. 56-150(c) . 
The purpose of the variance/appeal is: 

Tow~ t:=Atd-. t(IH>q.t.S 6f! IOD~ flc.W c% 5'6 !Cu.>~ cp,U 

£t. <:!.t..,o'S~ T<> 7H-e. l...t'l-~to sffofl Pwlf/5 A-.U~DATI'l CoJJ.J~5-cr,o,.).s 

0 Conditiona l Use Permit in accordance with Sec. 56-150(f). The purpose of the permit is for a: 
0 Home Occupati on: ___ ______ _ 
0 Other Use: ----- -----------

T he Planning and Zoning Commission will consider th is r eq uest at a Public Hearing on: 
-s·p Date: ·'q'~awt:L 'l..tt>,b(. . J Lo.l~..t 7 2.DI'-/ 

Time: 5:00pm T 0' 1 

Place: C ity Hall Planning Room, znd F loor 
101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ord inances can be found on the City's website www.citvofcarlsbadnm.com. 
For deta il s about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Sincerely, S J ~ 
App licant/ Age nt 

f '~"'k..L ~ T I 
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150' 
Designed Appurtenance Loading 

00 Elev Descripllon Tx-llno ~ 
150 Flush Mount 

f- 140' 150 ( 1) 06224 (1) 112" 

li li li 136 (3) 3ft S1dear1Tl$ • 3ft Separat1on K1t 
ui vi vi 00 

"' "' "' 
~ 136 (8) 18" x 16" x 2" Panel Antennas (6) Cat 5 

~ 0 0 

g ~ f- 130' Base Reactions 
~ (£ u "' Totel Foundation lndlvklu•l Footing 

C) "': 00 (/) 0 Shear (kips) 8.44 Shear (kips) 5.18 

~ @ "' Axial (k1ps) 10.67 Compression (kips) 54 '5 "' ~ 
... ,_ 

120' Moment (ft·kips) 585 Uplift (kips) 47 

;!! 
Torsion (ft-l<1ps) 0.59 

M 

Maximum Deflections li li li 
vi ui ui f- f- 110' Elevat ion Dollectlon (degrees) .n "' "' .... .... 

0 0 Top ofT ower 0.54• 

"' "' ~ "' ... 
Material List 

100' I A Display Value 
<( 

l 1 1/2 X 1 112 X 118 -
Notes 

" ~ z .., @ 1) Ali legs are 50 ksi. 
" v; 2) Ali braces are 36 ksi. w ~ 0 00 3) Ali brace bolts are A325-X. .... ;:; X 
<( 

~ 4) The tower model is S3TL Series UL. z X 
G: 0 r 80' 5) Azimuths are relative (not based on true north). z 0 X 0 "' 6) Foundation loads shown are maximums. a. .... ~ ::> .., 

(4) 3/4" dia. F1554 grade 105 anchor bolts per leg. w "' r 7) Minimum 23.5" 
" embedment from top of concrete to top of nut. z 
<( 

"' 16 8) Ali unequal angles are oriented with the short leg vertical. I 
u <D 

>- 9) Weights shown are estimates. Final weights may vary. <( 

:0 10) This tower was designed for a basic wind speed of 90 mph with 0" a z 

"' 
of radial ice. and 30 mph with 1/4" of radial ice, in accordance with <( 

>- f-f- f- ® f- 60' ANSI/TIA-222-G, Structure Class II . Exposure Category C, 
0:: 
<( 00 Topographic Category 1. z 
~ .., 11) The foundation loads shown are factored loads. 
::J 0 

12) Estimated shipping weight of tower is 6,708 lbs. w ~ 
a: X ~ Q. 

0 ;.. ~ w 0 w 
0:: z 
<( ..., 

0 -
(/) ~ z 
w 
N 

~ v; 
X 

f- N 40' 
X 

'" "3. 
a> 

~ ;.. ~ 
X !-8 '-- - 20' 

0 @ 
~ :'! "' i'l 

)( 

~ N 

"' "' - ~ 
X 

~ 
N 

o· 
~ 13' . Q" 

.c ;;; 
i" ij ~ 

~ i ~ c I "' ~ 

n ~ 0 
c c u c 
0 0 s lL 

~ 
0 

~ 
0> N u -~ a. .. I!! 0 " "' .:; I CD >- Q. <J) 

Sa~ 
Subro Communication~ Corpomtlon Ouolo 

3·25·14·1210-MJB 
2101 t.IUtray Sllcct 
P.O. S o' 6$8 Cuslo~r Sabre 

Site Solut•ons Stouv C1ly. IA 51 102.()658 
S1teN.lme Pn-.ntc;UI~ CMsbad. NM 

F• t1 12t nt-C!O 

,..~(~-- ..... -"*'""'Mle ,...-t l':'fol!at .. ~Colp:#llt:.ro (C,.. .......... bdof 
Oecaipbon 150' S3TL tC05-099.0o7) 

W<f'd M 4~ ~b-. CocJt.o C l'l t..:l ,.,., ,_. n:! C. ~& <C..'1\K· f U•P«• 1:1......., I" •.t* U p.t l01 lll'lt 

On!~ ~~ ~ ... I U.f.'IO'MII'I.\MI!~ OI s.tfl!C)rr<''r""~·, eo,~ct\ 3/25/2014 ., LINK Pn£10 1 
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floard of Appeals ,\pplicatio n Page 6 of 7 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

APP~w£~ DATE 

Staff Member 

Rev. 10/ 11 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 6/20/2014 
  

SUBJECT: Appeal (variance) from Section 56-90(b) to allow 1,756 square feet of lot area per dwelling unit 
rather than the required 3,000 square feet for property zoned R-2, located at 1907 San Jose Blvd (Avalon 
Apartments – Phase II).  
 
Applicants: 
Avalon Carlsbad II, LLC 
10450 Westoffice Dr. 
Houston, TX 77042 
 
Property Owner: 
David Maley 
P.O. Box 519 
Carlsbad, NM 88221 
 
*The applicant provided the required notification to property owners within 100’ and agreed to post the 
required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

SYNOPSIS: The applicant is requesting a variance from the Zoning Ordinance Section 56-90(b) Table 6, 
regarding maximum density requirements. The requested variance is to allow 27 additional dwelling units to the 
37 dwelling units that the subject site would currently support under the site’s R-2 zoning (for a total of 64 units). 
The City requires 3,000 sq/ft per dwelling unit under R-2 zoning. The applicant is proposing 1,756 sq/ft per 
dwelling unit, resulting in a variance of 1,244 sq/ft. per dwelling unit. 

The Subdivision Ordinance, provides the following criteria for a variance: 

Sec. 47-7. Variances. 
Whenever, in the opinion of the Board of Appeals, the strict application of the requirements contained in this 
chapter would result in extreme practical difficulties or undue misuse of property, the board may modify such 
requirements as necessary so that the subdivider is allowed to develop his/her property in a reasonable 
manner providing that the public interests of the community and its citizens are protected and the general 
intent and spirit of these regulations are preserved. 

(a) Criteria. The Board shall grant the minimum variance or modification to relieve the hardship 
only upon determination that: 

(1)   The variance will not be detrimental to the public health, safety and general welfare of 
the community; and 
(2)   The variance will not adversely affect the reasonable development of adjacent property; 
and 
(3)   The variance is justified because of topographic or other special conditions unique to 
the property involved in contradistinction to mere inconvenience or financial disadvantage; 
and 
(4)   The variance is consistent with the objectives of this chapter and will not have the effect of 
nullifying the intent or purpose of this chapter or the comprehensive plan; and 
(5) The variance has been shown to be in the best interest of the general public and not only 
of interest to the developer, land owner or other interested party; and 
(6) The hardship must not be pecuniary and must be a direct result of the land location, 
topography or other characteristic; and 
(7) Where a variance is requested from the required provision of sidewalks, an ADA 
complaint, alternative route to the nearest bus stop or school is required. If an alternative 
route cannot be provided, a variance shall not be approved. 
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IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): Approval of this request will result 
in the creation of lots smaller than is allowed under the R-2 Zoning. 

The applicant’s request fails to meet the minimum lot size requirements for lots zoned R-2. However, 
development of the site, which is Phase II of a previous development, with the variance, will retain the style and 
density of Phase I. This development will also serve to help ease the tremendous housing shortage that the 
Carlsbad community is currently experiencing. 

The following Comprehensive Plan: Strategy 2030 goals apply to this request: 

Chapter 3: Land Use 
Goal 1: The City of Carlsbad will adopt policies to support the Infill/Redevelopment Land Use Scenario. 
Goal 2: The City of Carlsbad will make efficient use of government resources through well-planned land use 
decisions. 
Goal 4: The City of Carlsbad will strive to create an aesthetically pleasing built environment. 
Goal 5: The City of Carlsbad will ensure that land use does not negatively impact the city’s environmental 
resources. 

 
Chapter 4: Housing 

Goal 1: Carlsbad will continue to encourage the development and redevelopment of housing in appropriate 
locations and at appropriate densities in order to provide a range of housing choices that meets the needs of 
current and future Carlsbad residents. 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 
neighbors. 

 
Chapter 5: Economic Development 

Goal 1: Enable the development of needed affordable and market rate housing in Carlsbad so that future 
employees and residents have places to live. 

 
PLANNING STAFF RECOMMENDATION: based on review of the application and staff comments, planning 
staff recommends approval based on the following findings: 

1. The variance will not be detrimental to the public health, safety and general welfare of the community. 
2. The variance will not adversely affect the reasonable development of adjacent property. 
3. The variance is justified because of topographic or other special conditions unique to the property 

involved in contradistinction to mere inconvenience or financial disadvantage. 
4. The variance is consistent with the objectives of this chapter and will not have the effect of nullifying 

the intent or purpose of this chapter or the comprehensive plan. 
5. The variance has been shown to be in the best interest of the general public and not only of interest 

to the developer, land owner or other interested party. 
6. The hardship is not pecuniary and is a result of the land location, topography or other characteristic. 

 
DEPARTMENT RECOMMENDATION (please check): 

 Approval Denial n/a  Approval Denial n/a 
Public Works x   Plng., Eng. & Reg. Dept:    
Fire Department  x      Code Enforcement Division        x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division x   
Utilities Department x   Building & Regulation Division   x 
Culture & Rec. Dept.  x      

 
Staff Comments:  
Public Works: no comments. 
 
Utilities Department: recommend approval. 
 
Building Department: no comments. 
 
Fire Department:  I have recently received a planned plat for this development and have been looking at the 
very high density requested. I have rejected the preliminary plot as too dense to allow our fire trucks to 
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maneuver in the allotted space and adequately fight a fire. I cannot support this application until this issue has 
been resolved. 
 
Code Enforcement: no comments. 
 
Legal Department: no comments. 
 
Planning Department: recommend approval, no comments. 
 
Police Department: recommend approval, no comments. 
 
Culture & Recreation Department: recommend denial, no comments. 
 
City Engineer: no comments. 
  

ATTACHMENTS: Application materials  
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Board of Appeals Application Page 2 of~ 

Planning. Engineering, 
& Reoui<JJion D8partment 

CITY OF CARLSBAD 
Planning, Engineering, 

ami Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-11 91 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

Application Date: ~ l'b/ ~{ + Fee Paid ($50.00)/ ~ 
APPLICANT INFORMATION: 

.\OOH ESS 

-\dnosfo tJ . -r x 
ZIP I HONL·. l·.:'.!AIL 

PROPERTY OWNER INFORMATION (IF DIFFERENT FROM APPLICAN1): 

""" Th\Jfh ~AL!=t4 Aoo~l~h 519 
(}tWM NM ~&JZI! 51S-%\lo~ 1 [)\v,1;#)JAM)Jf.Jv. 
CITY STATF. Z IP PI IONE E:\1,\IJ. 

LEGAL DESCRIPTION AND/OR STREET ADDRES~ OF PROPERTY (FOR WHI CH VARIANCE IS 

REQUESTED): 19 D7 Z>NL.)oSL 'BUJD .. - 'E¥1.45£. ~ c AR.L!?~ 

TYPE OF REQUEST (CHECK ONE): 

___ VARIANCE FROM Tl IE SUBDIVISION REGULATIONS (C HAPTER 47 - CODE OF 
ORDINANCES) AS PROVIDED FOR IN SECTION 47-7, VARIANCES. 

SPECIFY REGULATION AND/OR SUBSECTION: _____________ _ 

)( VARIANCE FROM TI-IE ZONING ORDINANCE (CHAPTER 56 - CODE OF ORDINANCES) AS 
PifuVIDEo FOR IN SECTION 56-1SO(c). 

SPECIFY REGULATION AND/OR SUBSECTION: ~f'G.. 5CQ,....9Q 
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Board ur Appall Appllcadon Pqc 5 of 7 

~~~~·======================~~·=~---·==-· -===~-~~~~~~~~~~ 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

~.~-::~~~·v ~~...;,:r""'"~""-~""~~·~..--.,.,'":;II!JY." S)•-..o~-~:r.:r:r·-:=---..l":c-_-.~.~-=-= -1··· 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANYTHEAPPLICATION MATERW.s. 

APPLICATION TYPE: 

0 ZONING QfANGE 0 CoNDmONAL USE ~ ARIANCE 0 TEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the ~erty descn"bed ap fpllows: 

ADDRESSOFPRDP9.1Y:j907 .fADJ,se-~~t,iUt;Md AJ/..1 ~~() 
LEOALDESSCRP110N: .S {J~ .~S;i:J t?1> 

IUBDMSII»> LOT 011 nAct' 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: ~{)).I~ . 11:3 'l1/Jb~tfl:b 
NAllal l L L... ~0111! 

I() .Lf-9o {)J;zzu;ff"/otr fjL flJU-7~ I)( 77tJtf2_ 
· XbbiW 

I (WE) UNDERSTAND, CONCUR AND AFiliRM: 

That this application (JUly be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to. ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HEREBY EXECUTE TIDS AFFIDAVIT in support of the proposed application as presented: 

OWNE:~:: D 4l. M JM I 
51~ 1/ v 

BY:~~~~ 
DATE: .._kl\.L 0;:,, 2.0 \L\ 

DA11! IIDIIED 

OWN~R2: (IF APPLICABLE)' 

. :::----;i!ffiiiiA=r.W11VNI_.--------- r-;;;.;RY Sl'M. ~~··~--·-·l· 
----·~~~~mr----------- . I 

DA:rE:"·--~IDlp;,fil!'lfiJII'II(IIIa'l!li!IJ~--------- L ____ ,;. _____________ -~J 

ADDmONAL OWNERS: ATI'ACB SEPARATE SHEETS AS NECESSARY 
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Board of Appeals Applicnit m Page 6 of 7 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

J Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

J If the sign is not posted as required, the application wi ll be delayed and wi ll not be 
considered at the public hearing as scheduled. 

J The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation o post the sign prior to the public hearing and remove it 
afterw 

6~~~ 
DATE 

Rev. 10/ 11 
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Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet (I 00') of the subject site . 

Appl icant: A'IALo~ (Artl,.!>&AD Jl, L.LC ('1l:,)8f>'G- 454::> 
Name Address Phone 

Subject Site Location: \9 0 7 7>4/-.L,... )OS"£ :BL..Vt2j ?HAS£ JC 
The proposed action is a: 
l Zoning Change from ____ to ____ in accordance with Sec. 56-150(b ). 

~ Variance/Appea l from Sec. ?Ce --<==] D in accordance with Sec. 56-J50(c). 
The purpose of the variance/appeal is: 

lSA)sf., Pft--P rr-t ~o AkkQw 27 A"Qt:>rr1o~L-

l Conditional Use Permit in accordance with Sec. 56-I 50( f). The purpose of the permit is for a: 
l Home Occupation: _ ________ _ 
l Other Use: - - -----------

The Planning~ Zonin~ Commission will consider this request at a Public Hearing on: 
Date: ~~ ' ;J.l)J f 
Time: 5:00pm 
Place: City Hall Planning Room, 2"d Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website W\¥W.cityofcarlsbadnm.com. 
For details about this request contact the applicant OR contact the City Planner at 
575-234-7923 or v ia email at seshumsky@cityofcarlsbadnm.com. 

Applicant/ Agent 
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Robert Keener 

From: 

Sent: 
To: 
Cc: 
Subject: 

Bob, 

LOT2 

William Reiser <wreiser@pettigrew.us> 
Monday, June 02, 2014 12:24 PM 
Robert Keener 
'Matt Kneeland'; 'David Roybal' 
RE: Carlsbad 

A Tract of land being part of Tract 2, Old Rose Farm Subdivision No. 2, Cabinet 2, Slide 125-1, 
located in the SE1/4 of the SW1/4 Section 7, T22S, R27E, N.M.P.M., City of Carlsbad, Eddy County, 
New Mexico, being more particularly described by metes and bounds as follows: 

Beginning at a found 1/2" rebar being the southwest corner of Tract 8, Old Rose Farm No. 6, Cabinet 
5, Slide 415-2; thence S89°1 0'56'W passing a found 1/2" rebar at 272.16 feet and continuing a total 
of 437.23 feet to a set 5/8" rebar with red plastic cap marked "HICKS NMPS 12348"; thence 
N34°08'02"E 99.50 feet to a set 5/8" rebar with red plastic cap marked "HICKS NMPS 12348" on the 
west line of Tract 2 Old Rose Farm Subdivision No. 2, Cabinet 2, Slide 125-1 ; thence N44°09'02E 
feet along the west line of Tract 2, 137.44 to a set 5/8" rebar with red plastic cap marked "HICKS 
NMPS 12348"; thence N41 °21'28"E along the west line of Tract 2, 276.22 feet to a set 5/8" rebar with 
red plastic cap marked "HICKS NMPS 12348"; thence N71 °08'36"E 25.38 feet to a set 5/8" rebar with 
red plastic cap marked "HICKS NMPS 12348"; thence N88°35'24"E 36.17 feet to a set 5/8" rebar with 
red plastic cap marked "HICKS NMPS 12348"; thence N54°43'37"E 52.55 feet to a set 5/8" rebar with 
red plastic cap marked "HICKS NMPS 12348"; thence S00°00'1 O"E 421 .50 feet along the west line of 
Tract 7 & 8, Old Rose Farm No.6 Cabinet 5, Slide 415-2 to the Point of Beginning. 

Found from sheet SU-103 on the plat. 

-Will 

William R. Reiser, El I Pettigrew & Associates 
I 00 E. Navajo Dr. Suite I 00 I Hobbs N M 88240 
Office: 575.393.9827 x52 
Fax: 575.393.1543 

From: Robert Keener [mailto:rkeener@comanchecontractors.com] 
Sent: Monday, June 02, 2014 8:51AM · 
To: William Reiser 
Subject: Carlsbad 

Will 

Can you send me the legal description on phase 2 1and asap? 

Thanks 

Bob 

1 
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Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet (100' ) ofthe subject site. 

Applicant: A\fALo~ CArt\..!>MD 'JI, L..~ ('1l~)8~2 -t:}S4S 
Name Address Phone 

Subject Site Location: \907' ~1-t ... JDSE. :BL..VDJ J'}fASLJ[ 

The proposed action is a: 
I Zoning Change from ____ to ____ in accordance with Sec. 56-150(b ). 

~Variance/Appeal from Sec. S'G;. -9 0 in accordance with Sec. 56-I 50( c). 
The purpose of the variance/appeal is: 

"fSAls~ \?Et-\5 11'f -lo AUd)vJ 2.7 At;?t;>rr1oYAk 

I Conditional Use Permit in accordance with Sec. 56-150(f). The purpose of the permit is for a: 
-~ Home Occupation: ----------
'l Other Use:---- - --------

The Planning~ Zonin~ Commission will consider this request at a Public Hearing on: 
Daie:. MW' ''}t)J 'f 
Time: 5:00pm . 
Place: City Hall Planning Room, 2"" Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnm.com. 
For details about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Applicant/ Agent 
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• Complete Items 1, 2, and 3. Also comp~e 
Item 4 If Reetrlcted Delivery 18 desi11Ki 

• Print your name and address on the reverse 
so that we can return the card to you. 

il Attach this card to the back of the mallplece, 
or on the front If space permits. 

1. Article Addressed to: 

'Of\ '4' .l C\'h~ 
t:o. ~ $'1 . 

Cb.r\~W,NA 
~~22-l 

... 

7008 1140 0004 6358 9284 
ps Form 3811 , July 2013 Domestic Return Receipt 

' SENDER.: COMPLE rE rHIS SECTION 

• Complete Items 1, 2, and 3. Also complete 
Item 4 If Restricted DeUvery Ia desired. 

• Print your name and add1'8S8 on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mallplece, 
or on the front If apace permits. 

1. Article Addree$8d to: 

& v \~kAJ l-\b.\o~, Lle. . · 
~. <l..w~ . 

/Jt; '-/ S(J) (,..;R 5}<4/CA T>\ · 

~ou.~t '\-=JqY~ 

D. Is dellvely adctela dllfanlnt from Item 1? 
If YES. enter dellvay add11181t beloW: 

7008 1140 0004 6358 9291 
PS Form 3811, July 2013 Domestlo Retum Receipt 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering & Regulation 

BY: Jeff Patterson, Deputy Planning DATE: 6/27/14 
Director 

SUBJECT: Request for a Conditional Use Permit to allow Employee Housing at 3722 National Parks 
Highway, legally described as Holiday Addition Unit No. 2, Block 3, Lot 2, Zoned "C-2" Commercial Zoning 
District, in accordance with Sections 56-31 and 56-41 (g). 

Applicant: 
Timco Services 
3722 National Parks Highway 
Carlsbad, NM 88220 

Property Owner: 
Michael Maraist 
1724 E. Milton Highway 
Lafayette, LA 70508 

*The applicant provided the required notification to property owners within 100' and agreed to post 
the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

SYNOPSIS (SAFETY AND WELFARE/FINANCIAUPERSONNEUINFRASTRUCTURE/ETC.): The applicant is requesting a 
conditional use permit to allow employee housing to be located at the subject site. The subject site is zoned 
"C-2" Commercial District and is adjacent to the north and southwest to C-2 zoned properties. The properties 
to the east and south are zoned "R-1" Residential District. 

According to Section 56-31 , the definition of employee housing is: 
"any dwelling unit or group of dwelling units designated or restricted only for 
occupancy by the employees of a specific company or facility, and their families, or 
guests." 

The definition of a dwelling unit is: 
"one or more connected rooms and a single kitchen designated for and occupied by 
no more than one family for living and sleeping purposes." 

Accord ing to Section 56-150(f): 
"The Planning and Zoning Commission, in approving a Conditional Use Permit, 
shall make the following findings and may attach to the permit such reasonable 
conditions of approval, in addition to those specified in this Zoning Ordinance, to 
ensure that the development in its proposed location: 
(a) Will not endanger the public health, safety, or welfare; and 
(b) Will not adversely impact abutting or nearby properties; and 
(c) Will not impair the integrity and character of the zoning district in which it is 

located; and 
(d) Will be in conformity with the City's Comprehensive Plan and other plans 

officially adopted by the City." 

*Conditional Use Permits are not transferable and do not run with the land. Conditional Use Permits expire 
upon the sale, transfer, or lease of the property to a new owner or tenant or upon the expiration of a City 
Business Registration. 

Recent predictions are that the regional economy is expected to continue to grow for many more years. The 
proposed use is intended to address the need for housing temporary workers that have relocated to 
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Carlsbad. 

IMPACT (SAFETY AND WELFARE/FINANCIAUPERSONNEUINFRASTRUCTURE/ETC.): Based on the site plan provided 
by the applicant and the City's map, there appears to be sufficient space on the lot for the proposed use. 

The proposed use should not have an adverse impact on any current or future commercial uses from the 
surrounding commercial properties. Since the applicant plans on only installing two dwelling units for this 
property, it is unlikely that the surrounding residential properties would be adversely affected . 

The proposed use, as supported by the application materials including the site plan, indicate that the following 
Greater Carlsbad Comprehensive Plan: Strategy 2030 goals are applicable to this request: 
Chapter 4: Housing 

Goal 1: Carlsbad will continue to encourage the development and redevelopment of housing in appropriate 
locations and at appropriate densities in order to provide a range of housing choices that meets the needs 
of current and future Carlsbad residents. 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 
neighbors. 
Goal 3: Carlsbad will cooperate with Eddy County in regulating the quality of development in the 
unincorporated county surrounding Carlsbad to ensure that residents live in healthy, safe environments free 
of blight and neglect now and in the future. 

Chapter 5: Economic Development 
Goal 6: Support the efforts and expansion of existing major industries, such as potash mining, oil and gas 
drilling, and nuclear waste disposal. 

PLANNING STAFF RECOMMENDATION: Based on staff comments, planning staff recommends 
approval based on the following findings and conditions: 
Findings: 

1. The proposed use will not endanger the public health, safety, or welfare. 
2. The proposed use will not adversely impact abutting or nearby properties. 
3. The proposed use will not impair the integrity and character of the zoning district in which it is located. 
4. The proposed use is in general conformity with the City's Comprehensive Plan and other plans 

officially adopted by the City. 

Conditions: 
1. The applicant shall obtain separate water and sewer services for the subject site and shall show the 

proposed location of services on site plan (water, sewer, garbage). 
2. The site plan did not indicate any sort of plan for fire suppression. A fire suppression plan and hydrant 

locations need to be addressed to the satisfaction of the Fire Marshal prior to issuance of a permit. 
3. A site plan shall be submitted that identifies all of the required elements (setbacks, fencing, etc.) per 

the council's decision in 10/2013. 

DEPARTMENT RECOMMENDATION (please check): 
Approval Denial n/a Approval Denial n/a 

Public Works X Ping., Eng. & Reg. Dept: 

Fire Department X w/cond Code Enforcement Division X 

Legal Department X Engineering Division X 

Police Department X Planning Division X w/cond 

Utilities Department X w/cond Building & Regulation Division X 

Culture & Rec. Dept. X 

DEPARTMENT COMMENTS: 
Public Works: Recommend denial. The flavor of the regulation is that the lot be dedicated to temporary use, 
not just a corner of an existing lot. This lot is an existing business with offices, repair garage, 18 wheeler 
parking and storage, etc. Unless the owner plans to eliminate the trucking business, remove all trucking 
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components, and put in temporary housing on the entire lot, we recommend denial. 

Utilities Department If approved applicant will need to install separate water & sewer services to these units. 

Bui lding Department: no comments. 

Fire Department: The applicant is seeking the installation of two mobile homes on an industrial property. 
Hydrant access is questionable at best with hydrants located at the far front of the property (actually next 
door at the Ocotillo) on NPH and within the trailer park behind the property under consideration. I would have 
to see a fire plan and perhaps will require an additional fire hydrant before I can recommend this application. 

Code Enforcement: no comments. 

Legal Department: no comments. 

Planning Department: recommend approval, see comments above. 

Police Department: recommend approval, no comments. 

Culture & Rec. Department: recommend approval, no comments. 

City Engineer: no comments. 
ATTACHMENTS: application materials, site plan and map 
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Conditional Use Applicatio n Page 2 o f 6 

R~rm 
JUN 2 3 2m4 lW 

-rtANNING;-fNGINEERING & 
REGULATION DEPT. 

CITY OF CARLSBAD 
Planning, Engineering, and 

Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Pho ne (575) 887-1191 
Fax (575) 885-9871 

CONDITIONAL USE PERMIT APPLICATION 

Application D ate: 6/:lJ//<.f 

APPLICANT INFORMATION: 

N AME 

CITY STATE Z IP 

(INCLUDING HOME OCCUPATIONS) 

Sec. 56-lSO(f) 

ADDRESS 

PIIONE 

Fee Paid ($50.00): ___ _ 

7 

EMAIL 

PROPERTY OWNER INFORMATION (IFDIFFERENTFROMAPPLICANT*): 

NAME ADDRESS 

CITY T STATE Z IP PI lONE E~ lt\I L 

* If the applicant is not the property owner, a signed affidavit from the property owner, consenting to 
submittal of the application, must be included with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FOR WHICH CONDITIONAL 

USE IS REQUESTED) : 

3 ?,2~ .Pt£/.t:~ [Jq,~ 117' 
ADDRESS LOT 

3 
BLOCK 

ZONING OF PROPERTY: ____.._C~~ _- --"';}...'---'----- --

TYPE OF CONDITIONAL USE REQUESTED (IF liOME OC CU PAT ION, INDI CATE TYP E):-----

P""f fc,y~~ He us{:) 
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Conditional Usc AppGcarion Page I of 6 

CITY OF CARLSBAD 
Planning, Engineering, and Regulation Department 

PO Box 1569, Carlsbad, NM 88221 
Phone (575) 887-1191 

Fax (575) 885-9871 

CONDITIONAL USE PERMIT APPLICATION 
(INCLUDING HOME OCCUPATIONS) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMMISSION MATTERS 

1. The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MONDAY 
OF T HE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation Office. 

2. Applicant must submit a completed Application to the Planning, Engineering. and 
Regulation Office on, or before, the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. A letter of explanation or clarification 
may also be provided. The required non-refundable application fee is due with submittal of the 
application. 

The desired maximum size for all documents is 11 "x17". H owever, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents may be possible, but 
will incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a period 
of 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The Planning and Zoning Commission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that Planning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Conunission decisions will be heard 
by the City Council pursuant to Sec. 56-150( c). 

6 . The applicant shall mai l notice of the Planning and Zoning Commission hearing, v ia cettified mail, 
to a ll property owners w ithin one-hundred feet (100 ') of the subject site. Evidence of such 
notification shall be provided with the application. In addi tion, the applicant shall post a sign, 
provided by the City, at the property at least 5 days prior to the pub lic hearing. 
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Conditional Use Application Page 3 of 6 

JUSTIFICATION FOR REQUEST AND SITE PLAN: (Describe the proposed use and any conditions on the 
property or within d1e neighborhood that may affect the use i.e. parking, building locations, neighborhood character, etc. 
Include a site plan, drawn to scale or with accurate dimensions, showing property lines, fences and/ or walls, setbacks, 
building and structure locations and parking areas. Attach a separate sheet if necessary.) 

Required prior to P & Z: 
Complete Application Including: 

P & Z Action: 0 Approved 

FOR OFFICIAL USE ONLY: 

Site Plan ~ Fee ')Q Notification 
ign Posting Agreement 

ABM lQ Staff Comments 

0 Denied 0 Other 

~Letter of Explanation 
~Sign Posted 
~Application Packet 

Date: ____ _ 
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SCHEDULE B-2 NOTES: 
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Temporary Usc Application Page 6 of 6 

CITY OF CARL SBAD 
A FF I DAVI T BY PROPE RT Y OW N ER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

0ZONING CHANGE ~ONDITIONAL USE DV ARIANCE ~~ 
I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: 3 7:22 IV6 f./.PA a. ( V?.-r /cS lvlvrcy 
STREET ADDRESS 

LEGAL oEsscRPTION: ~U::-;;.o~/,}~t<~~,,'---A___l..;J.~~c.J....!r~· h~~~=--=t)..l....."'!.!-'}'----2 _ __ ---=-L=d-=1-,.-:::::-:-2=--__ _ 
SUBDIVIS~ r BLOCK LOT OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: SlcvJterJ. D'-15 4 S 
NAME PHONE 

3'724 dkh· G L<{ J?{d )' 4:;¥' 
I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved w ith conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to j eopardize the health, safety or welfare of others and 
that compliance wilh all applicable City ordinances is required, and 

I (WE) HEREBY EXECUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNERl 

NOTARY SEAL 

BY: ______ ~~~7.T.~~~~~~~L-----

DATE: _ _ ~~~.J....4=.:.~----b~k _X_?t',21 

OWNER 2: (IF APPLICABLE) 

BY: _______ ==~~--------------------
srGNATuRE NOTARY SEAL 

BY: ________ ~~~~------------------
PRINTED NAME 

DATE: _____ -===,-------------------
DATE srGNED 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

~~ 
s;,, ;.,.,,by ~.~ 

Staff Memb r 

Sign Notification Agreement Rev. LOll i 
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Date --W'/ 
Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet ( l 00' ) of the subject site. 

Applicant: fllt\C::C) ,Se,...,J,'c6 3?4~ tJd.,ttw1 Pevb: Mv 33?-~x:J- X.YI> 
Name Addrers I / Phone 

Subject Site Location: __ "f_.7:-=Zo....::~Z..____,,.U'-=""',..--'-'h .... ~=...wf=->-_~....:...'"'-"V_..:...::k-"-;_.L../{.~"t.>-"-'7~------

The proposed action is a: 
D Zoning Change from _____ to ____ in accordance with Sec. 56-150(b). 

D Variance/Appeal from Sec. ________ in accordance with Sec. 56- l50(c). 
The purpose ofthe variance/appeal is: 

~ Conditional Use Permit in accordance with Sec. 56-lSO(f). The purpose of the permit is for a: 
D Home Occupation: 
}il Other Use: £ry-{-=-,-~-~-e,-bl"'R_U_S __ I~-J--

lan ing and Zoning Commission will consider this request at a Public Hearing on: Date: 
I 

ime: 5:00pm 
Place: City Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarl sbadnm.com. 
For details about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Sincerely, 

Appl icant/ Agent 
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DEPARTMENT: Planning, 
Engineering & Regulation 

CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 
PLANNING AND ZONING COMMISSION 

Meeting Date: 7/7/14 
BY: Jeff Patterson, Deputy Planning DATE: 6/19/14 
Director 

SUBJECT: Consider allowing Temporary Housing as a Temporary Use at the intersection of Happy Valley 
Road (NM Hwy 524) and W. Church St., located in the SW1/4 of Section 34, Township 22 South, Range 26 
East, N.M.P.M., Eddy County, New Mexico, Southwest of NM Hwy. 524 (Happy Valley Road), legally 
described as the C Mountain Land Division, Zoned "R-R" Rural Residential Zoning District, in accordance 
with Sec. 56-80 and as approved by the City Council 10/22/13. 

Applicant: 
Kent Thurston 
1880 E. Lohman 
Las Cruces, NM 88012 

Property Owner: 
Carlsbad C Mountain, LLC 
1880 E. Lohman 
Las Cruces, NM 88012 

*There are no special notification requirements for Temporary Use Permits. 

SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAUPERSONNEUINFRASTRUCTURE/ETC.): 

Due to the growth in the oil, gas, mining and energy sectors in recent years, southeastern New Mexico has 
seen an unprecedented increase in the demand for workforce and temporary housing. The existing housing 
market in Carlsbad continues to be insufficient to meet the needs of the current workforce. In an attempt to 
address this issue, in October 2013, the City Council approved temporary housing as one of the uses eligible 
for a Temporary Use Permit. 

If approved, in addition to the standard regulations for temporary uses, temporary housing must meet the 
Council-approved definition for temporary housing (see below) and the criteria described in the Temporary 
Use Application. 

'Temporary Housing. Housing for individuals or families, on a temporary 
basis, either in pre-fabricated, completely self-contained modular structures 
consisting of sleeping quarters, dining facilities, laundry facilities, restroom 
facilities and other amenities, OR individual self-contained recreational 
vehicles, not including tents. Specifically for the purpose of this definition, 
Temporary Housing may also be referred to as crew-camp housing, work 
force housing, congregate residence or employee housing. Residents living 
within the temporary housing may be employed solely by one company, 
industry or project or may be employed by a variety of employers." 

A stipulation of the Temporary Housing permit Sec. 56-80 is that the property proposed be at least 2 acres as 
a whole in area. The property in this application meets this requirement, being approximately 4.75 acres in 
total size. 

The applicant's site-plan indicates that the plan for water and sewer hook-ups includes tying into both a water 
line and a sewer line that has yet to be constructed. Also, the site plans fail to indicate the installation of the 
required 4' fence around the perimeter of the site. As conditions for approval, the applicant will need to 
produce construction plans for these proposed utility lines along with a timeline for this construction, and the 
applicant will need to erect the required 4' perimeter fence. 
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Recent predictions are that the regional economy is expected to continue to grow for many more years. The 
proposed use is intended to address the need for housing temporary workers and for housing those that are 
seeking permanent residence in Carlsbad. 

PLANNING STAFF RECOMMENDATION: Based on review of the application materials and other staff 
comments, planning staff recommends approval based on the following conditions. Prior to the placement of 
any temporary housing, the applicant will need to: 
1. Provide construction plans for the water and sewer lines, force main and lift station. Approval from the 
Utilities Director is required prior to installation of the lines. After installation, the lines will be inspected by the 
City prior to operation. 
2. Erect the required 4' perimeter fence. 
3. Provide a fire plan, which includes water availability and hydrant locations to the Fire Marshall. Approval 
from the Fire Marshall is required prior to operation. 
4. Provide a more detailed site plan that illustrates compliance with all temporary housing requirements as 
stated in the application materials. 

DEPARTMENT RECOMMENDATION (please check): 
Approval Denial n/a Approval Denial n/a 

Public Works X w/cond Ping., Eng. & Reg. Dept: 

Fire Department X Code Enforcement Division X 

Legal Department X Engineering Division X 

Police Department X Planning Division X w/cond 

Utilities Department X Building & Regulation Division X 

Culture & Rec. Dept. X 

DEPARTMENT COMMENTS: 
Public Works: Recommend approval so long as applicant shows sewer and water plan. 

Utilities Department: recommend approval , no comments. 

Building Department: no comments. 

Fire Department: This is a higher density RV park and as such will be subject to a significant fire load and 
risk. I will need to see a proposed fire plan and the availability of water to suppress any fires before I can 
approve such an application. 

Code Enforcement: no comments. 

Legal Department: no comments. 

Planning Department: recommend approval, see above for comments. 

Police Department: recommend approval, no comments. 

Culture & Rec. Department: recommend approval, no comments. 

City Engineer: no comments. 

ATTACHMENTS: apphcat1on matenals, s1te plan and map 
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Temporary Use Application Page 1 of 6 

R :e4:~~e~t5:~ ~ ~ 
Planning, Engineering, 

& Regulation Deoartmen 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

TEMPORARY USE APPLICATION 
Sec. 56-80 and Temporary Housing 

A pplication D ate: 6/6/2014 

TYPE OF USE REQUESTED: 
0 Carnival, Circus, Fair, Public Event 
0 Parking Lot Sale 
0 Garage, Estate, Yard Sale 
0 Natural Disaster, Emergency Personal Assistance 

Location 

APPLICANT INFORMATION: 

Kent Thurston 1880 E Lohman 
NAME ADDRESS 

0 Real Estate Sales Office 
~ Temporary Housing 
0 Other 

Las Cruces NM 88012 (575) 382-8245 Kent@thurstonhomes.com 
CITY STATE Z IP PHONE Et-.WL 

PROPERTY OWNER INFORMATION* (IF DIFFERENT FROM APPLICANT): 

Carlsbad C Mountain LLC 1880 E Lohman 
NAME ADDRESS 

Las Cruces NM 88001 (575) 382-8245 Ken@thurstonhomes.com 
CITY STATE ZIP PHONE EMAIL 

* A signed affidavit from the property owner(s), consenting to submittal of the application, must be included 
with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FOR WHICH TEMPORARY 

USE IS REQUESTED): 

No assigned Address. See attachment for legal description C-2 
ADDRESS LOT BLOCK SUBDIVISION ZONING 
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Description and Duration of Temporary Use: 
This will be Temporary housing consisting ofRV spaces or Mobile home Spaces. We will be 
extending city sewer and water to the site to take care of the units to be placed there. The layout is to 
have spaces that differ in length but be a consistant width of 27' wide. We are expecting to be there 5 
years. 

Site Plan: 

See Attached document for site Plan. 

FOR OFFICIAL USE ONLY~ 

0 Approved 0 Approved with Conditions 0 D enied By: _ ___ _ 

Approval D ate: _____ _ Permit E xpiration D ate: _____ _ 

Conditions of approval: 
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SEC. 56-80. TEMPORARY USES. 

(a) Allowed Uses. 

Temporary uses shall be allowed in accordance with the standards of the zoning district and this subsection. These 
uses require written permission from the property owner and an approved Temporary Use Permit from the Planning 
Director and in some cases a Business Registration, unless otherwise expressly permitted or allowed. 

I. Carnivals, Circuses, Fairs and Public Events. Camivals, circuses, fairs and public events shall only be 
approved by the City Council on a case by case basis and shall be in accordance with all applicable 
regulations. Permission of the property owner is required. 

2. Garage, estate and yard sales. Garage, estate and yard sales require a Temporary Use Permit but do not 
require a business registration and may be conducted, but shall comply with the fo llowing minimum 
requirements: 

(a) There shall be no more than two such activities per residence per twelve month period ; 

(b) Each sale shall begin and end within a consecutive seventy-two hour (72 hr.) period; 

(c) Sales shall be conducted on the property of the person selling the goods. Multiple home sales 
must be held on the property of one or more of the participants; 

(d) No goods purchased for resale may be offered for sale or sold and no consignment goods may be 
offered for sale or sold; 

(e) Directional and advertising signs shall not be located in the public right-of-way or attached to 
utility poles or other structures located in the public right-of-way; and 

(f) All directional or advertising signs shall be removed within twenty-four hours (24 hrs.) of the 
completion of the sale. 

3. Natural Disaster and Emergency Personal Assistance Locations. Temporary uses and structures needed to 
provide personal services as the result of a natural disaster or other health and safety emergency flre 
allowed for the duration of the emergency and do not require a temporary use permit or business 
registration. 

4. Parking Lot Sales. Permission of the property owner is required for parking lot sales. Parking lot sales may 
include the sale of rugs, blankets, fruits, vegetables, and other such items. Parking lot sales are allowed in 
the parking lot of a permitted structure or use in the C-1 , C-2, and I zoning districts for up to thirty (30) 
consecutive days at a time. 

5. Real Estate Sales Offices. Sales offices are allowed on development sites in any zone unti l all lots or 
houses are sold. Use of the sales office for lots or homes outside of the project area is prohibited. 

6. Other Uses. The Planning and Zoning Commission may approve other temporary uses and activities or 
special events. Such uses shall not j eopardize the health, safety or general welfare, or be injurious or 
detrimental to properties near the proposed location of the activity. Such uses shall comply with all 
applicable ordinances, laws, rules, regulations, codes and policies. 

(b) General Regulations. 

1. All temporary uses shall comply with the provisions of this Section: 

(a) Permanent changes to the site are prohibited; 

(b) Petmanent signs are prohibited. All temporary signs associated with the temporary use shall 
comply with all applicable ordinances, laws, mles, regulations, codes and policies and shall be 
placed no more than seventy-two hours (72 hrs.) in advance of the event, and shall be removed 
within twenty-four hours (24 hrs.) of the end ofthe event; 

(c) Temporary uses shall not violate any appl icable conditions of approval that apply to the principal 
use on the site; 

(d) All other required permits and licenses, such as health department permits, shall be obtained; and 

(e) Temporary uses shall be subject to site plan review as required by the Temporary Use Permit 
process. 

2. Approval Criteria. 
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The Planning Director may approve a Temporary Use Permit if it is determined that all o f the following 
conditions are met: 

(a) That the proposed site is adequate in size and shape to accommodate the temporary use; 

(b) That the proposed site is adequately served by streets or highways having sufficient width and 
improvements to accommodate the kind and quantity of traffic that such temporary use will or 
could reasonably generate; 

(c) That adequate parking to accommodate vehicular traffic to be generated by such use wi ll be 
available either on-site or at altemate locations (with an approved altemative parking plan); 

(d) That the operation of the requested use at the location proposed and within the time period 
specified will not endanger, jeopardize or otherwise constitute a menace to the public health, 
safety or general welfare; and 

(e) All other required permits have been obtained. 

3. Conditions of Approval. 

[n approving Temporary Use Permits, condi tions may be imposed as necessary to reduce or minimize any 
potential adverse impact upon adjacent property. Conditions shall relate to an impact created or aggravated 
by the proposed use and shall be roughly proportional to the impact. For example, any or all of the 
following conditions may be imposed: 

(a) Provision of temporary parking facil ities, including vehicular access , ingress, and egress; 

(b) Control of nuisance factors such as, but not limited to, the prevention of glare or direct 
illumination of adjacent properties, dirt, dust, gases, heat, noise, odors, smoke and vibrations; 

(c) Limits on temporary buildings, facilities and structures, including he ight, placement and size, and 
location of equipment and open spaces, including buffer areas and other setbacks; 

(d) Provision of medical and sanitary facil ities; 

(e) Provision of solid waste collection and disposal; 

(f) Provision of safety and security measures; 

(g) Regulation of operating hours and days, including limitation of the duration of the temporary use 
to a shorter time period than that requested or specified in this Section; 

(h) Submission of a perfom1ance bond or other financial guarantee to ensure that any temporary 
buildings, facilities or stmctures used for such proposed temporary use will be removed from the 
site within a reasonable time fo llowing the event and that the property will be restored to its 
former condition; and 

(i) Other conditions deemed appropriate by the City Administrator. 

In addition to the Temporary Use R egulations provided in Code of Ordinances, Sec. 56-80, the following ar e 
requirements for Temporary Housing (as approved by the C ity Council on 10/22/13): 

Temporary Housing is defined as: "Housing for individuals or families, on a temporary basis, either 
in pre-fabricated, self-contained modular structures with other amenities, OR individual self
contained recreational vehicles, not including tents, truck campers or camper shells. Specifically for 
the purpose of this definition, Temporary Housing may also be referred to as crew-camp housing, 
work force housing, congregate residence or employee housing. Residents living within the 
temporaty housing may be employed solely by one company, industry or project or may be 
employed by a variety of employers." 

Temporaty Housing, self-contained is defined as: "Temporary Housing that does not require 
connection to city uti lities, is served by an independent waste water and freshwater del ivety service, 
and that includes sleeping, cooking, dining, toilet and shower facilities, contained within an 
individual RV or contained within individual or multiple modular structures." 

I . Temporaty Housing is permitted only on land cmTently (as of the date of approval of these regulations) zoned "C-2" 
Commercial District and " R-R" Rural Residentia l District, with a minimum of two acres for the temporary housing 
area, and where primary access to the area of Temporary Housing is from an Arterial Street, as de fined in the Code 
of Ordinances. 

2. The land on which a Temporary Housing Use is permitted shall be properly addressed for 9 11 purposes. 
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Temporary Use Application Page 5 of 6 

3. Temporary Housing shall be connected to city water and sewer utilities or completely self-contained, except for 
electrical service, which sha ll be obtained from the service provider. The use of generators is prohibited except in an 
emergency power outage situation. 

4. A site plan shall be provided that identifies: 
a. the location of all pre-fabricated modular units and/or RV spaces with required setbacks and spacing 

between units; and 
b. ingress and egress locations (a minimum of2 with a minimum width of24' each); and 
c. vehicular drive aisles - minimum width of24' with no on-street parking, minimum chip seal or gravel 

paving and graded to prevent ruts, muddy and dangerous driving surfaces; and 
d. emergency access and tum around, if necessary, (minimum 80' diameter); and 
e. parking spaces (I - 9'x 18' space per s leeping unit or recreational vehicle space); and 
f. visitor parking spaces (1 - 9'xl8 'space for every 4 sleeping units) in designated visitor parking area ; and 
g. the location of amenities such as park areas, swinm1ing pool, picnic tables and/or recreational activity 

areas, if provided. 
h. a uti lity plan that shows the location, size and detai ls of all lines located on the site as well as connections 

to temporary housing and any connections to city utilities. 
5. A grading and drainage plan is not required because permanent changes to the site, including grading, are not 

permitted. 
6. A minimum 4' tall perimeter fence shall sutTOtmd the area of the site uti lized for temporary housing. The purpose of 

this fence is to define the temporary housing area and to prevent litter and debris from blowing onto adjacent land. 
7. A 20' set back from this fence shall be maintained free of obstructions at all times. 
8. A minimum I 0' clear separation between all temporary structures shall be maintained at all times. 
9. A minimum 10' clear separation between all RV spaces shall be maintained at all times. 
10. A minimum 30' set-back from the front property line shall be maintained. This area may be used for landscaping or 

parking but may not be used for temporary housing units or RV spaces. 
II. A copy of a Sanitation Plan shall be provided to the City. At a minimum, the Sanitation Plan shall indicate the 

sanitary service provider 's name and contact information, type of sanitary services provided (grey water, black 
water, fresh water, litter control, trash collection), the schedule or frequency for such service provision, and the 
responsible party for immediate clean up if a spill occurs. All temporary housing un its and/or RVs must be provided 
sanitary service on a regular basis, as needed, and identified in the Sanitation Plan. 

12. The Sauitatiuu pruvitlt:r :;hall ~,;umply with all Federal, State, and Local regulations including obtaining a permit 
from the City Wastewater Depatiment. 

13. Temporary Housing shall not be located within a floodway as delineated on the City's Flood Insurance Rate Maps. 
14. City Code Enforcement personne l may conduct unscheduled periodic inspections of the temporary housing use to 

ensure regulations and conditions are met. 
15. If all of the requirements are met, staff shall forward the request to the Planning and Zoning Commi ssion for their 

recommendation to the City Council. The City Council shall make the final decision regarding the issuance of a 
Temporary Use Permit for Temporary Housing for up to two years, renewable for up to two years at a time, but not 
to exceed five years. 

16. A Temporary Use Pennit for Temporary Housing may be revoked by the City Administrator upon find ing that: 
a. the temporary housing is unsafe 
b. the housing or grounds are unsanitary 
c. crime or safety issues are prevalent 
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CITY OF CARLSBAD 

AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE .OTHER THAN THE PROPERTY OWNER 
TIDS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

OZONING CHANGE OCONDITIONAL USE OV ARIANCE IXJTEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERlY: No assigned address. The intersection ofhwy 524 and Church street 
SlREET ADDRESS 

LEGALDESSCRPTION: See Attached document 
SUBDIVISION BLOCK LOT OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: Kent Thurston (575) 382-8245 
NAME PHONE 

1880 E Lohman Las Cruces NM 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HEREBY EXEC~-~Jf'Tms AFFIDA ~~in pgo . of the proposed application as presented: 

OWNER 1:_. - ···/··'1 .. -""" 

11 
... -:~ · '~ ··' ·· · ·· ·~ · "'••,,, . ( ,., ··' ,.:,-• 1-.1 ;j ,, __.-,..._/_•~,.•~ , "'\' ' _. . , ... I -~ I ' • 0 ,,,,. 

By
·. ~Yc i:,~,::~A~ o ::r:, l\1::\o., IN~~~-n??;~;~;~~l-
AA~ , - 0 , ~DN~_u-, · ...lj _t.:: I /41'tf!4\41m.ff/ C..tv... : ~ C> "' q } 

J 
I ( · 'I ::: · ' 1 "\ • ~ 

DATE: G)g Jt./ :1 yp,,tY.,., , ,.,. \ ''/. .. ~--~·/VJ_0 , _..~-~-;2 
(- rjAttsiGNED { 1 (I( -vi 1 :.,.,, 'i-,> · .... -· .:~~ G' ,~~ 

{ ·---·- .. ·---- w-.... --.. w- - ;..; .. -....r;-~,:·'~;r-·'=t'··\ .. "~~---1 

.11 ' 11t •~. ,~ , , . : •. ll''''' 

OWNER 2: (IF APPLICABLE) 

BY: ____ ""'sl=aN""A""TU""iRE.,.----- ------ , .• ~NO;·::;~~S;~~---··--------·----- .. -·-----.. ·-----~ 

! I 
: I I I 

1._ ____ , __ ,_,, __ ,_,_, ____ , ____ , ___ , ..... - ......... _. ___ ___ , _____ _J 

BY: _ ___ n.rn~~~-----------
PRJNTED NA.'YIE 

DATE: _ __ '"n"i""""""""..------ -----
oAlESIGNEo 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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A DIVISION OF LAND, LYING IN THE SWl /4 OF SECTION 34, 
IT22S, R26E, N.M.P.M., EDDY COUNTY, NEW MEXICO, SOUTHWEST 
pF HAPPY VALLEY ROAD AND IS DESCRIBED AS FOLLOWS: 

·- ·fBEGINNING AT THE SW COR OF SEC 34, T2 1S, R26E, N.M .P.M .. EDDY COUNTY, NEW 

I 
MEXICO; THEN N02'17'23"E FOR 623.50' TO THE NORTH EAST R.O.W. OF HAPPY 
VALLEY ROAD; THEN S49'34 ' 47"E, ALONG R.O.W. HAPPY VALLEY ROAD FOR 823.70'; 

I
THEN N87' 13'35"W FOR 284.53' ; THEN S02'23'31"W FOR 120.37', TO THE SOUTH LINE 
OF SECTION 34; THEN N87' 13'35"W, ALONG THE SOUTH LI NE OF SECTION 34 FOR 

! 363.20', TO THE {;'OINT OF BEGINNING. CONTAINING 4.75 ACRES MORE OR LESS. 

~" KENNETH R. THURSTON, MANAGING MEMBER 
OF CARLSBAD "C" MOUNTAIN, llC. 

OWNERS STATEMENT AND AFFIDAVIT FOP + 
CORPORArE I STATE OF l)r;ECI/ rYJe><:£C.O 
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"''\' I 
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CORNER BOUNDARY I SEr .l11I.1.I.I.J.l 
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I 0 LAND LINE 
- ··- · - ·- -

I 

; 284.53' r _ N87".3"35" 
; Fi :::; JARROD Fl..AMING, 748/1155 

"l c:i I 
. N"' : ~"""WUWWUUWu<if),,UWUWU@ilWLUUmilm"fmWL 363.20' N87"13'35"W fil-- I 
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BASIS OF BEARINCS BASED 
ON CPS OBSERVATIONS: 
IJATE: 07/03/2013 
DISTANCES: SURFACE 

NAIL, 
NO TAC 

_j 

APPROVAL BY THE CITY PLANNINC COJ.IA!ISSION 
THIS IS TO CERTIFY THAT THIS PLAT HAS BEEN APPROVED 
BY THE PLANNING COMMISSION, OR ITS DESIGNEE. OF' THE 
CITY OF' CARLSBAD, COUNTY OF' E9DY, STATE OF' NEW MEXICO 
ON THIS 1(/ ,t.t, DAY OF' 5r;:e/ 20.i..1. 

&4-d~ ~~~~d~ 
COM ISSION DESIGNEE 

COUNTY OF DotJ!! APA-
THE ABOVE: SIGNED BEING FIRST OUL Y SWORN ON OATH, STAT£: 

AS THE OWNERS AND PROPRIETORS WE HA V[ OF OUR OWN FREE Will 
AND CONSENT CAUSED THIS PLAT WITH ITS TRACT TO BE PLATTED. 
THE PROPERTY DESCRIBED ON THIS PLAT LIES WITHIN THE PLA TnNG 
JURISDICTION OF: 

c.J.ILO £ CABLS..B.A12 
SUBSCRIW£: SWORN IP AND ACKNOWLEDGED BEFORE M£ 
THIS~ DAY OF ::?6'f'Tt:M/76~ , 20 :.3 
BYkEI)IJETtf R. 11fuf/.5TOtJ 

I, MELVIN R. PYEATT. JR .• A NEW MEXICO REGISTERED PROFESSIONAL LAND SURV£YOR, 
CERTIFY THAT I CONDUCTED, AND AM RESPONSIBLE FOR THIS SURVEY, AND THAT THIS 
SURV£Y IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF. THIS 
SURV£Y AND PLAT MEET THE MINIMUM STANDARDS FOR SURV£YING IN NEW MEXICO. 

/J1P £~ 
MELVIN R. PYEATT, JR. , 423 W. GREENE ST., CARLSBAD, N.M .. 88220 CERTIFICATE 
NO. 20251 TEL£. 885-6867 FAX 885-6867 

INDEXING INFO. FOR CO. CLERK 
SEC. 34 T 21S R 26E N M.P.M. 

STATE OF NEW MEXICO, COUNTY OF EDDY, I HERE SUBDIVISION: C MOUNTAIN LAND 
BY CERTIFY THAT THIS INSTRUMENT WAS FILED DIVISION 
FOR RECORD ON OWNER: CARLSBAD "C" MOUNTAIN LLC 
THE __ DAY OF , 20 __ A.D. CITY· CARLSBAD 
AT O'CLOCK . . M. ~C!!O,!,U"'N"'TY~: "E~D~o"'v"""-------~ 

CABINET ___ SLIDE ISTATE: NEW MEXICO 
DARLENE ROSPRIM-COUNTY CLERK DATE: SEPTEMBER 5 , 20 13 

ACCESS: YES 
BY ___ DEPUTY IAREA: ± 5.73 ACRES 
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TEMPORARY WORI<FORCE 
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intersection of Church ... ~t ~'»>~d 

. :J I ~ .... ~ •. 
i''·,l .... 

and N.M 1State H~Jri' 5 
I I', 

.. i40j f' .. ,, : ....... \ ~ : ~ ..... , 
: ...... ',.I : : .... " >< ·,,\ ···.J._! ; !'··~--

<~<:~: ,• ·--~>-< ; !>\ .. ~... .. ........ ; ; .. ........ 2s ..... , """ .... : . ' 'r· .... 

t: ::::; r:::~:£~>~<c.t : > t·. 
~ .... I I .... .... I .... .... J '.. I : I j' .. 

f>>~~:j r<:::<t-<~:<:; .<-~<'···<1 1 ·t--,.. ... 
... •, 1 ~.. ', 1 '•, '', 1 ' ' , 24 

0 
•, I 1 i '• 

i ·-•.. , '•·i i ··• .. , ···!.._ '··-•• '•i k ·-.... J ''· •• ( i 57 ) 
i··-.. , ····! i'·· ... '··,i. ·-..... '•,! i ···-.. , 1 ·--~ ... / 
r...... '· .... : \, ........ ' ......... .. .... J .. 
I .. , 1 .... .. .. ~ .... ~ 
\,12' ...... ~ ........ ,~j~::-~9~:_)) 

···--. i 
~. ...- -~- - r -r - - -, - .,, 

I I , , ' , I'\ 

/ 13/ ./ /
1 

,/ ,/ ,lt9)[J 
\ / .' / I ,' / I 

.... ~ __ ,:_ ·-~'- • • . ./ ... . . / . _ _ ./ ___ .J, 

<.® / ; 
,ill) 

@) 

Wl!f'eSt 

z 
; 
;.] 

Wth<r..b 

n ~t-... 
., 
: 

@) 

.. 
~ 

)J.~ .... y 

:z: 
1: 

t 
~ -

;: 

f 
!!.' 

£C'-'tln 

Site Will Include: 
o City water, sewer & 

electric power 
o Internet & cable can 

be provided 
o State highway access 
o C-2 zoning: may be 

used as main office 
building 

o Rental Options 
• RV space 
o Water, electric, sewer: 

s6oo 
• Water, electric, sewer, 

cable & wifi s6so 
• RV Space with trailer 
• Can customize to suit 

Sizes: 
All lots are 27' wide 
Lots 1-12: 76' deep 
Lots 13-19: 64' deep 
Lots 20-24: 76' deep 
Lots 25-39: 89' deep 
Lots 40- 7: 66' dee 
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PROJECTED WATER SUPPLY PLAN 
Estimated Use Man Camp - 5, 700 GPD 
57 UNITS x 100 GPD/Unit = 5,700 GAL/DAY 
8 " WATER MAIN TO BE EXTENDED FROM AN 
EXISTING CJTY OF CARLSBAD WATERLINE LOCATED 
APPROXIMATLY 600' L.F. East of Church Road and 
N.M. 524. All work to meet City of Carlsbad, NM 
Specifications. 

PROJECTED WASTEWATER PLAN 
Estimated Use Man Camp - 5, 700 GPD 
57 UNITS x 100 GPD/ Unit = 5,700 GAL/DAY 
A DUPLEX LJFT STATJON 
(City of Car lsbad - Owner/Operator) WITH A 4" 
FORCE MAIN ( 4,800- LF) is proposed to provide 
sewer service tor the man-camp. Sewer Force 
Main will tie Into the existing City of Carlsbad 
gravity sewer located at Church Road and 
Fountain Hills Drive. All Work(s) to meet the 
City of Carlsbad NM Specifications. 

PROJECTED POWER SUPPLY PLAN 
Estimated Use Man Camp - 5,300 GPD 
53 UNJTS x 100 GPD/Unit = 5,300 GAL/DAY 

8" WATER MAIN TO BE EXTENDED FROM AN 
EXISTING CITY OF CARLSBAD WATERLINE LOCATED 
APPROXIMATLY 600' L.F. East of Church Road and 
N.M. 524 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                                                                                                       Meeting Date: 7/7/14 

DEPARTMENT: Planning, 
Engineering & Regulation 

BY: Jeff Patterson, Deputy Planning 
Director  

DATE: 6/23/14 
 

SUBJECT: Consider allowing Temporary Housing as a Temporary Use at 1000 South Cottonwood Street, 
legally described as South Carlsbad Subdivision, Block 3, Lots 8, 10, 12, 14, 16, 18, and 20, Zoned “I” 
Industrial Zoning District, in accordance with Sec. 56-80 and as approved by the City Council 10/22/13. 
 
Applicant: 
Jenx Incorporated dba “4 Guys” 
501 N. Canyon St. 
Carlsbad, NM 88220 
 
Property Owner: 
Vance Jenkins 
2320 W. Pierce St. 
Carlsbad, NM 88220 
 
*There are no special notification requirements for Temporary Use Permits. 
SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.):  
Due to the growth in the oil, gas, mining and energy sectors in recent years, southeastern New Mexico has 
seen an unprecedented increase in the demand for workforce and temporary housing. The existing housing 
market in Carlsbad continues to be insufficient to meet the needs of the current workforce. In an attempt to 
address this issue, in October 2013, the City Council approved temporary housing as one of the uses eligible 
for a Temporary Use Permit.  
 
If approved, in addition to the standard regulations for temporary uses, temporary housing must meet the 
Council-approved definition for temporary housing (see below) and the criteria described in the Temporary 
Use Application.  

 
“Temporary Housing. Housing for individuals or families, on a temporary 
basis, either in pre-fabricated, completely self-contained modular structures 
consisting of sleeping quarters, dining facilities, laundry facilities, restroom 
facilities and other amenities, OR individual self-contained recreational 
vehicles, not including tents. Specifically for the purpose of this definition, 
Temporary Housing may also be referred to as crew-camp housing, work 
force housing, congregate residence or employee housing. Residents living 
within the temporary housing may be employed solely by one company, 
industry or project or may be employed by a variety of employers.” 

 
A stipulation of the Temporary Housing permit Sec. 56-80 is that the property proposed be at least 2 acres as 
a whole in area. The property in this application fails to meet this requirement, being approximately 1.25 
acres in total size.  
 
Also, a stipulation of the Temporary Housing permit Sec. 56-80 is that the proposed property site be zoned 
either “C-2” Commercial District or “R-R” Rural Residential District. The proposed site in this application is 
currently zoned “I” Industrial District. As a result, the proposed site fails to meet the zoning criteria for this 
permit. 
 
The site-plan fails to show the required 10’ spacing between the planned mobile home units. Also, the site 
plan fails to show the required 20’ setback from the perimeter fence. As a condition for approval, the 
applicant will need to produce a site plan showing the required spacing and setbacks.  
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Recent predictions are that the regional economy is expected to continue to grow for many more years. The 
proposed use is intended to address the need for housing temporary workers and for housing those that are 
seeking permanent residence in Carlsbad. 
 
PLANNING STAFF RECOMMENDATION:  Based on review of the application and staff comments, 
planning staff recommends denial. The subject site does not meet required acreage, is not zoned “C-2” or “R-
R” but is zoned “I” Industrial District, and the site plan does not identify the required information.  
 
If approved, the following conditions are recommended: 

1. A site plan identifying all of the required information shall be required and provided prior to the 
placement of temporary housing. 

2. The Fire Marshall’s comments shall be addressed to his satisfaction- The development will require an 
additional fire hydrant as many of the units will be farther than 250 ft from the nearest hydrant. This 
will need to be addressed before I can recommend approval. 

3. The Utilities Department comments shall be addressed to the Utility Director’s satisfaction - A water 
service line currently runs through what appears to be lot 14. This service line goes to a meter in front 
of 1011 Cottonwood. This meter needs to be relocated back between the fence & railroad tracks 
which will leave the customers service line for 1011 Cottonwood running through lot 14. The water 
service for the new temporary housing will need to be located at the S.E corner of the property where 
the City has plenty of room to access the water line. Water & Sewer are both available East of 
property. 

  
 
DEPARTMENT RECOMMENDATION (please check): 

 Approval Denial n/a  Approval Denial n/a 
Public Works  x  Plng., Eng. & Reg. Dept:    
Fire Department  x      Code Enforcement Division        x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division  x  
Utilities Department x   Building & Regulation Division   x 
Culture & Rec. Dept.  x      

 

 
DEPARTMENT COMMENTS: 
Public Works: Recommend Denial due to acres not meeting minimum. 
 
Utilities Department: Approval is recommended. A water service line currently runs through what appears to 
be lot 14. This service line goes to a meter in front of 1011 Cottonwood. This meter needs to be relocated 
back between the fence & railroad tracks which will leave the customers service line for 1011 Cottonwood 
running through lot 14. The water service for the new temporary housing will need to be located at the S.E 
corner of the property where the City has plenty of room to access the water line. Water & Sewer are both 
available East of property. 
 
Building Department: no comments. 
 
Fire Department: This is a higher density RV development off of Plaza St. This will require an additional fire 
hydrant as many of the units will be farther than 250 ft from the nearest hydrant. This will need to be 
addressed before I can recommend approval. 
 
Code Enforcement: no comments. 
 
Legal Department: no comments. 
 
Planning Department: recommend denial, see above for comments. 
 
Police Department: recommend approval, no comments. 
 
Culture & Rec. Department: recommend denial, no comments. 
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City Engineer: no comments. 
 

ATTACHMENTS: application materials, site plan and map  
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Temporary Usc Application Page 1 of 6 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

TEMPORARY USE APPLICATION 
Sec. 56-80 and Temporary Housing 

Application Date: 02 May 2014 
• ! ... ~ 

Fee Paid ($10.00): .....!,~\'~--

TYPE OF USE REQUESTED: 
0 Carnival, Circus, Fair, Public Event 
0 Parking Lot Sale 
0 Garage, Estate, Yard Sale 
0 Natural Disaster, Emergency Personal Assistance 

Location 

APPLICANT INFORMATION: 

Jenx Incorporated dba "4 Guys" 
NAME ADDRESS 

0 Real Estate Sales Office 
[)( Temporary Housing 
0 Other 

501 North Canyon 

Carlsbad NM 88220 575-887-7895 vance@jenxinc cam 
CITY STATE ZIP PHONE EMAI L 

PROPERTY OWNER INFORMATION* (IF DIFFERENT FROM APPLICAN1): 

NAME ADDRESS 

CITY STATE Z IP PI lO NE EMAIL 

* A signed affidavit from the property owner(s), consenting to submittal of the application, must be included 
with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FOR WHICH TEMPORARY 

USE IS REQUESTED): 

Cottonwood Street 8-10-12-14-16-18-20 So,lth Carlsbad 
ADDRESS LOT BLOCK SUBDIVISION ZONING 
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Temporary Usc Application Page 2 of 6 

Description and Duration of Temporary Use: Implementation of 14 spaces of RV spacing 

Site Plan: Attached 

fOR OFFICIAL USE ONLY£ 

0 Approved 0 Approved with Conditions 0 D enied By: _ ___ _ 

Approval Date: ___ _ _ _ P ermit Expiration Date: _____ _ 

Conditions of approval: 
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Temporary Usc Application Page 3 o f 6 

SEC. 56-80. TEMPORARY USES. 

(a) Allowed Uses. 

Temporary uses shall be allowed in accordance with the standards of the zoning district and this subsection. These 
uses require written permission from the property owner and an approved Temporary Use Permit from the Planning 
Director and in some cases a Business Registration, unless otherwise expressly permitted or allowed. 

I. Carnivals, Circuses, Fairs and Public Events. Carnivals, circuses, fairs and public events shall only be 
approved by the City Council on a case by case basis and shall be in accordance with all applicable 
regulations. Permission of the property owner is required. 

2. Garage, estate and yard sales. Garage, estate and yard sales require a Temporary Use Permit but do not 
require a business registration and may be conducted, but shall comply with the following minimum 
requirements: 

(a) There shall be no more than two such activities per residence per twelve month period; 

(b) Each sale shall begin and end within a consecutive seventy-two hour (72 hr.) period; 

(c) Sales shall be conducted on the property of the person selling the goods. Multiple home sales 
must be held on the property of one or more of the participants; 

(d) No goods purchased for resale may be offered for sale or sold and no consignment goods may be 
offered for sale or sold; 

(e) Directional and advertising signs shall not be located in the public right-of-way or attached to 
utility poles or other structures located in the public right-of-way; and 

(f) All directional or advertising signs shall be removed within twenty-four hours (24 hrs.) of the 
completion of the sale. 

3. Natural Disaster and Emergency Personal Assistance Locations. Temporary uses and structures needed to 
provide personal services as the result of a natural disaster or other health and safety emergency are 
allowed for the duration of the emergency and do not require a temporary use permit or business 
registration. 

4. Parking Lot Sales. Permission of the property owner is required for parking lot sales. Parking lot sales may 
include the sale of rugs, blankets, fruits, vegetables, and other such items. Parking lot sales are allowed in 
the parking lot of a permitted structure or use in the C-1 , C-2, and I zoning districts for up to thirty (30) 
consecutive days at a time. 

5. Real Estate Sales Offices. Sales offices are allowed on development sites in any zone until all lots or 
houses are sold. Use of the sales office for lots or homes outside of the project area is prohibited. 

6. Other Uses. The Planning and Zoning Commission may approve other temporary uses and activities or 
special events. Such uses shall not jeopardize the health, safety or general welfare, or be injurious or 
detrimental to properties near the proposed location of the activity. Such uses shall comply with all 
applicable ordinances, laws, rules, regulations, codes and policies. 

(b) General Regulations. 

I. All temporary uses shall comply with the provisions of th is Section: 

(a) Permanent changes to the site are prohibited; 

(b) Permanent signs are prohibited. All temporary signs associated with the temporary use shall 
comply with all applicable ordinances, laws, rules, regulations, codes and policies and shal l be 
placed no more than seventy-two hours (72 hrs.) in advance of the event, and shall be removed 
within twenty-four hours (24 hrs.) of the end of the event; 

(c) Temporary uses shall not violate any applicable conditions of approval that apply to the principal 
use on the site; 

(d) All other required permits and licenses, such as health department permits, shall be obtained; and 

(e) Temporary uses shall be subject to site plan review as required by the Temporary Use Permit 
process. 

2. Approval Criteria. 
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The Planning Director may approve a Temporary Use Permit if it is determined that all of the fo llowing 
conditions are met: 

(a) That the proposed site is adequate in size and shape to accommodate the temporary use; 

(b) That the proposed site is adequately served by streets or highways having sufficient width and 
improvements to accommodate the kind and quantity of traffic that such temporary use will or 
could reasonably generate; 

(c) That adequate parking to accommodate vehicular traffic to be generated by such use will be 
avai lable either on-site or at alternate locations (with an approved alternative parking plan); 

(d) That the operation of the requested use at the location proposed and within the time period 
specified will not endanger, jeopardize or otherwise constitute a menace to the public health, 
safety or general welfare; and 

(e) All other required permits have been obtained. 

3. Conditions of Approval. 

In approving Temporary Use Permits, conditions may be imposed as necessary to reduce or minimize any 
potential adverse impact upon adjacent property. Conditions shall relate to an impact created or aggravated 
by the proposed use and shall be roughly proportional to the impact. For example, any or all of the 
following conditions may be imposed: 

(a) Provis ion of temporary parking facilities, including vehicular access, ingress, and egress; 

(b) Control of nuisance factors such as, but not limited to, the prevention of glare or direct 
illumination of adjacent properties, dirt, dust, gases, heat, noise, odors, smoke and vibrations; 

(c) Limits on temporary buildings, facilities and structures, including height, placement and size, and 
location of equipment and open spaces, including buffer areas and other setbacks; 

(d) Provision of medical and sanitary facilities; 

(e) Provision of solid waste collection and disposal; 

(f) Provision of safety and security measures; 

(g) Regulation of operating hours and days, including limitation ofthe duration ofthe temporary use 
to a shorter time period than that requested or specified in this Section; 

(h) Submission of a performance bond or other financial guarantee to ensure that any temporary 
buildings, facilities or structures used for such proposed temporary use will be removed from the 
s ite within a reasonable time following the event and that the property will be restored to its 
former condition; and 

(i) Other conditions deemed appropriate by the City Administrator. 

In addition to the Temporary Use Regulations provided in Code of Ordinances, Sec. 56-80, the following are 
requirements for Temporary Housing (as approved by the City Council on 10/22/13): 

Temporary Housing is defined as: "Housing for individuals or families, on a temporary basis, either 
in pre-fabricated, self-contained modular structures with other amenities, OR individual self
contained recreational vehicles, not including tents, truck campers or camper shells . Specifically for 
the purpose of this definition, Temporary Housing may also be referred to as crew-camp housing, 
work force housing, congregate residence or employee housing. Residents living within the 
temporary housing may be employed solely by one company, industry or proj ect or may be 
employed by a variety of employers." 

Temporary Housing, self-contained is defined as: "Temporary Housing that does not require 
connection to city utilities, is served by an independent waste water and freshwater delivery service, 
and that includes sleeping, cooking, dining, toilet and shower facilities, contained within an 
individua l RV or contained within individual or multiple modular structures." 

I . Temporary Housing is permitted only on land cun·ently (as of the date of approval of these regulations) zoned ''C-2" 
Commercial District and "R-R" Rural Residential District, with a minimum of two acres lor the temporary housing 
area, and where primary access to the area of Temporary Housing is from an Arterial Street, as defined in the Code 
of Ordinances. 

2. The land on which a Temporary Housing Use is permitted shall be properly addressed for 9 11 purposes. 
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CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

0ZONING CHANGE 0CONDITIONAL USE 0VARJANCE TEMPORARY USE 

APPLICATION TYPE: ~~ 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the prop y described as follows: 

ADDRESS OF PROPERTY: I tiOO ). G2 f/o n wooJ St . 
STREET ADDRESS 

LEGAL DESSCRPTION: ---;;;-;==~----=--N:----------:-=~~==-----
suaolv ls loN BLOCK LOT OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 
NAME PHONE 

I {WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

1 (WE) HEREBY ~xyuTE THIS AFFrVIT in support of the proposed application as presented: 

OWNERl: t/~?b~~_/~~ 
BY: .. · · 

SIGNATURE 

BY: _ __,V._.a .... n....,c..,.e~L~J~e~n:-\:1k¥.in7.!s.__ ________ _ 
PRINTED NAME 

DATE:___JQv..2'-'~¥1-~~C:W...~~~sl~~""'Eo:----------

OWNER 2: (IF APPLICABLE) 

BY: _ ___ ~~rn.o----------
sJGNATURE 

BY: _ _ _ _ ====~=-----------
PRINTED NAME 

DATE: ___ ~'i""i'i~~---------
DATESIGNEo 

~,MQ~ !. Of'Fft1AL SEAL 
~£C. RUTHERFORD 

NOTARY PUBLIC 
ITATEOfNEW MEXICO 

COft'lftllilaiOJ!Jxpltel ~ -l Lf-l7 

NOTt\ R Y SE!\l. 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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Date: 6/rlj;Y 

Dear Property Owner, 

This letter serves as legaJ notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet (100') of the subject site. 

Applicant: v~LC 5ePtiP~ Svt ~ ' (..A-ttliJOtl S7§~oc lt.?7-B 
Name Addn:ss Phone 

Subject Site Location: /tA:JC) S {of.k~...vvoJ Sf 

The proposed action is a: 
0 Zoning Change from~--- to ____ in accordance with Sec. 56-150(b). 

0 Variance/Appeal from Sec. _ ______ in accordance with Sec. 56-JSO(c). 
The purpose of the variance/appeal is: 

pr( Conditional Use Pennit in accordance with Sec. 56-lSO(f). The purpose of the pennit is for a: 
0 Home Occupation: --------,----
~ Other Use: /cmr c"' r-y !tf.,se I kop Ci(t /.../.Pt-151\llj 5ec. s-C -go 

Tbe Planning an Zoning Commission wiU consider this request at a Public Hearing on: 
Date: :JU 

___;~-----i-' ......... '-f 

Time: 5: pm 
Place: City BaU Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnm.com. 
For details about U1is request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Applicant/ Agent 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

Meeting Date: 7/7/14 

DEPARTMENT: Planning, BY: Jeff Patterson, Deputy Planning DATE: 6/27/14 
Engineering & Regulation Director 

SUBJECT: Consider allowing Temporary Housing as a Temporary Use at 3902 & 3904 Standpipe Road, 
Zoned "R-R" Rural Residential Zoning District, in accordance with Sec. 56-80 and as approved by the City 
Council 10/22/13. 

Applicant: 
Gilbert Widner 
3904 Standpipe Rd. 
Carlsbad, NM 88220 

Property Owner: 
Mary Arnold 
3904 Standpipe Rd. 
Carlsbad, NM 88220 

*There are no special notification requirements for Temporary Use Permits. 

SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAUPERSONNEUINFRASTRUCTURE/ETC.): 

Due to the growth in the oil, gas, mining and energy sectors in recent years, southeastern New Mexico has 
seen an unprecedented increase in the demand for workforce and temporary housing. The existing housing 
market in Carlsbad continues to be insufficient to meet the needs of the current workforce. In an attempt to 
address this issue, in October 2013, the City Council approved temporary housing as one of the uses eligible 
for a Temporary Use Permit. 

If approved, in addition to the standard regulations for temporary uses, temporary housing must meet the 
Council-approved definition for temporary housing (see below) and the criteria described in the Temporary 
Use Application. 

"Temporary Housing. Housing for individuals or families, on a temporary 
basis, either in pre-fabricated, completely self-contained modular structures 
consisting of sleeping quarters, dining facilities, laundry facilities, restroom 
facilities and other amenities, OR individual self-contained recreational 
vehicles, not including tents. Specifically for the purpose of this definition, 
Temporary Housing may also be referred to as crew-camp housing, work 
force housing, congregate residence or employee housing. Residents living 
within the temporary housing may be employed solely by one company, 
industry or project or may be employed by a variety of employers." 

A stipulation of the Temporary Housing permit Sec. 56-80 is that the property proposed be at least 2 acres as 
a whole in area. The property in this application meets this requirement, being approximately 5.35 acres in 
total size. 

The site-plan fails to show the required 4' minimum perimeter fence enclosing the proposed site, as well as 
1 0' spacing between the planned mobile home units. Also, the site plan fails to show the required 20' setback 
from the perimeter fence. As a condition for approval, the applicant will need to produce a site plan showing 
the required fence, spacing and setbacks. 

The applicant has indicated that the NMED Septic Permit is currently pending. As a condition for approval , 
the applicant will need to produce an approved NMED Septic Permit. 

Recent predictions are that the regional economy is expected to continue to grow for many more years. The 
proposed use is intended to address the need for housing temporary workers that have relocated to 
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Carlsbad. 

PLANNING STAFF RECOMMENDATION: Based on review of the application materials and other staff 
comments, planning staff recommends approval based on the following conditions: 

1. The applicant will need to produce a site plan showing the required fence, spacing and setbacks. 
2. The applicant will need to produce an approved NMED Septic Permit. 
3. The applicant will need to install separate water services for each address. 
4. A fire suppression plan shall be provided to the Fire Marshall and approved prior to placement of 

temporary housing. 

DEPARTMENT RECOMMENDATION (please check): 
Approval Denial n/a Approval Denial n/a 

Public Works X Ping. , Eng. & Reg. Dept: 

Fire Department X Code Enforcement Division X 

Legal Department X Engineering Division X 

Police Department X Planning Division X w/cond 

Utilities Department X w/cond Building & Regulation Division X 

Culture & Rec. Dept. X 

DEPARTMENT COMMENTS: 
Public Works: Recommend denial until proper site plan including utilities fence, parking, lot layout, etc. is 
provided. 

Utilities Department: If approved applicant will need to install separate water services for each address. 

Building Department: no comments. 

Fire Department: This is a small, low density application with only four spaces. However, the mobile homes 
will be at a very significant distance from a hydrant. This could make fire suppression difficult. This issue will 
need to be addressed before I can support this application. 

Code Enforcement: no comments. 

Legal Department: no comments. 

Planning Department: recommend approval, see above for comments. 

Pol ice Department: recommend approval, no comments. 

Culture & Rec. Department: recommend approval, no comments. 

City Engineer: no comments. 

ATTACHMENTS: apphcat1on matenals, s1te plan and map 
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Temporary Use App~caLion Page 1 of 6 

CITY OF CARLSBAD 
Planning, Engineeri11g, 

a11d Reg ulation Department 
PO Box 1569, Carlsbad, N M 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

TEMPORARY USE APPLICATION 
Sec. 56-80 and Temporary Housing 

tp' , r 

Fee Paid ($10.00):/ p J ,P 
TYPE OF USE REQUESTED: 

0 Carnival, Circus, Fair, Public Event 

0 Parking Lot Sale 

0 Garage, Es tate, Yard Sale 
0 Natural Disas ter, Emergency Personal Assistance 

Location 

APPLICANT INFORMATION: 

N AME ADDRESS 

0 Real Estate Sales Office 

¢ Temporary H ousing 
0 Other 

Cs ,- I ~" B'f.J~( c/f 'ti-
c iTY STATE Z IP 

?'&':? ~"')__ ,_, S"' zs·. 3 d" 1-- - _s"" 1 if 
PHONE 

Wr//4_~ &o? 0/17.4/:: r.-~ 
Ei\lAIL 

PROPERTY OWNER INFORMATION* (IF DIFFERENT FROM APPLICANT): 

N~~~ h\\uH ,])Jss ~ ~~Nl ~i · 
Gh STAT E Z IP PIIONE Ei\I.AIL 

*A signed affidavit from the property owoer(s), consenting to submittal of the application, must be included 
with the application. 

LEGAL DESCRIPTION AND I OR STREET ADDRESS OF PROPERTY (FOR WHI CH T EMPORARY 

USE IS REQ UESTED) : 

AD~~ ~411~~\fl Rl LOT BLOCK SUB DI VISIO N Z ONING 
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Description and Duration ofTemporary Use: 

V ~ \u ~ \\\111\ ~1111\ l\ y~tijYII-1 ~L\h 1 m11)1 a b\ ~ ~( v f to~ lf! 
\\~iS , 

Site Plan: 

~ ~ ~ (f\111 ~ \Ai\IA~~~ .. · 
~ { !Wt> hW [u p fo 4 S'JXICI.o hh.l j 
ZDniYI~ ~-{(_ 

N~~b "S£~~t peo11\\ l r{hJ111~ 
~ \ilf\lr,~· \\ve-l~ /v 'vl.\ ~ { v l\! W- s r~ 
s~\AC\'il~tj ~tJi 1 ~~!PYIV~J~ 
Ro1\~ S~\;~ct )D1 

Si~~ 'Sm~t Q0--1- I 

/1/CI~ hro{ k;; lo flJJ'J/-J;i't /P'a~ )/J; 

1 
{(YOJnJ!l~i'l!W,(cJI ft?ay~ J. 

k D~n \1\\\~ \' \\t\u ~ ~ ~ i~\YJ~ · 
v 

FOR OFFICIAL USE ONLY: 

0 Approved 0 i\pproved with Conditions 0 D enied By: _ _ _ 

t\pproval Date: __ Permit Expiration Date: _ _ 

Conditions o f approval: 
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SEC. 56-80. TEMPORARY U SES . 

(a) Allowed Uses. 

Temporary uses shall be allowed in accordance with the standards of the zoning district and this subsection. These 
uses require written permission from the property owner and an approved Temporaty Use Permit from the Planning 
Director and in some cases a Business Registration, unless otherwise expressly permitted or allowed. 

l. Carnivals, Circuses, Fairs and Public Events. Carnivals, circuses, fairs and public events shal l only be 
approved by the City Council on a case by case basis and shall be in accordance with all applicable 
regulations. Permi ssion of the property owner is required. 

2. Garage, estate and yard sales. Garage, estate and yard sales require a Temporaty Use Permit but do not 
require a business registration and may be conducted, but shall comply with the following minimu m 
requirements: 

(a) There shall be no more than two such activities per residence per twelve month period; 

(b) Each sale shall begin and end within a consecutive seventy-two hour (72 hr.) period; 

(c) Sales shall be conducted on the property of the person selling the goods. Multiple home sales 
must be held on the property of one or more of the participants; 

(d) No goods purchased for resale may be offered for sale or sold and no consignment goods may be 
offered for sale or sold; 

(e) Directional and advertising signs shall not be located in the public right-of-way or attached to 
utility poles or other structures located in the public right-of-way; and 

(f) All directional or advertising signs shall be removed within twenty-four hours (24 hrs.) of the 
completion of the sale. 

3. Natural Disaster and Emergency Personal Assistance Locations. Temporary uses and structures needed to 
provide personal services as the result of a natural disaster or other health and safety emergency are 
allowed for the duration of the emergency and do not require a temporaty use permit or business 
registration. 

4. Parking Lot Sales. Permission of the property owner is required for parking lot sales. Parking lot sales may 
include the sale of rugs, blankets, fruits, vegetables, and other such items. Parking lot sales are allowed in 
the parking lot of a permitted structure or use in the C-1 , C-2, and I zoning districts for up to thirty (30) 
consecutive days at a time. 

5. Real Estate Sales Offices. Sales offices are allowed on development sites in any zone until all lots or 
houses are sold. Use of the sales office for lots or homes outside of the project area is prohibited. 

6. Other Uses. The Planning and Zoning Commission may approve other temporary uses and activities or 
special events. Such uses shall not jeopardize the health, safety or general welfare, or be injurious or 
detrimental to properties near the proposed location of the activity. Such uses shall comply with all 
applicable ordinances, laws, rules, regulations, codes and policies. 

(b) General Regulations. 

1. All temporary uses shall comply with the provisions of this Section: 

(a) Permanent changes to the site are prohibited; 

(b) Permanent signs are prohibited. Al l temporary signs associated with the temporary use shall 
comply with all applicable ordinances, laws, ru les, regulations, codes and policies and shal l be 
placed no more than seventy-two hours (72 hrs.) in advance of the event, and shall be removed 
within twenty-four hours (24 hrs.) of the end of the event; 

(c) Temporary uses shall not violate any appl icable conditions of approval that apply to the principal 
use on the site; 

(d) All other req uired permits and licenses, such as health department permits, shall be obtained; and 

(c) Temporary uses shall be subject to site plan review as required by the Temporary Use Permit 
process. 

2. Approval Cri teri a. 
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The Planning Director may approve a Temporary Use Permit if it is determined that all of the following 
conditions are met: 

(a) That the proposed site is adequate in size and shape to accommodate the temporary use; 

(b) That the proposed site is adequately served by streets or highways having sufficient width and 
improvements to accommodate the kind and quantity of traffic that such temporary use wi ll or 
could reasonably generate; 

(c) That adequate parking to accommodate vehicular traffic to be generated by such use will be 
available either on-site or at altemate locations (with an approved alternative parking plan); 

(d) That the operation of the requested use at the location proposed and within the time period 
specified wil l not endanger, jeopardize or otherwise constitute a menace to the public health, 
safety or general welfare; and 

(e) All other required permits have been obtained. 

3. Conditions of Approval. 

In approving Temporary Use Permits, conditions may be imposed as necessary to reduce or minimize any 
potential adverse impact upon adjacent property. Conditions shall relate to an impact created or aggravated 
by the proposed use and shall be roughly proportional to the impact. For example, any or all of the 
following conditions may be imposed: 

(a) Provision of temporary parking facilities, including vehicular access, ingress, and egress; 

(b) Control of nuisance factors such as, but not limited to, the prevention of glare or direct 
illumination of adjacent properties, dirt, dust, gases, heat, noise, odors, smoke and vibrations; 

(c) Limits on temporary buildings, facilities and structures, including height, placement and size, and 
location of equipment and open spaces, including buffer areas and other setbacks; 

(d) Provision of medical and sanitary faci lities; 

(e) Provision of solid waste collection and disposal; 

(f) Provision of safety and security measures; 

(g) Regulation of operating hours and days, including limitation of the duration of the temporary use 
to a shorter ti me period than that requested or specified in this Section; 

(h) Submission of a performance bond or other financial guarantee to ensure that any temporary 
buildings, facilities or structures used for such proposed temporary use will be removed from the 
site within a reasonable time following the event and that the prope1ty will be restored to its 
former condition; and 

(i) Other conditions deemed appropriate by the City Administrator. 

In addition to the Temporary Use Regulations provided in Code of Ordinances, Sec. 56-80, the following are 
requirements for Temporarv Housing (as approved by the City Council on 10/22/13): 

Temporary Housing is defined as: "Housing for individuals or fami lies, on a temporary basis, either 
in pre-fabricated, self-contained modular st ructures with other amenities, OR individual self
contained recreational vehicles, not including tents, truck campers or camper shells. Specifically for 
the purpose of this definition, Temporary Housing may also be referred to as crew-camp housing, 
work force housing, congregate residence or employee housing. Residents living within the 
temporary housing may be employed solely by one company, industry or project or may be 
employed by a variety of employers." 

Tempora1y Housing, self-contained is defined as: "Temporary Housing that does not require 
connection to ci ty utilities, is served by an independent waste water and freshwater delivery service, 
and that includes sleeping, cooking, dining, toilet and shower faci lities, contained wi thin an 
individual R V or contained within individual or multiple modular structures." 

I. Temporary Housing is permitted only on land currently (as of the date of approval of these regulations) zoned "C-2'' 
Commercial District and '·R-R" Rural Residential District, wi th a minimum of two acres for the temporary housing 
area, and where primary access to the area of Temporary 1 lousing is from an Arterial Street, as defined in the Code 
of Ordinances. 

' The land on which a Temporary Housing Use is permitted shall be properl y addressed for 91 1 purposes. 
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3. Temporary Housing shall be connected to city water and sewer uti lities or completely self-contained, except for 
electrical service, which shall be obtained from the service provider. The use of generators is prohibited except in an 
emergency power outage situation. 

4. A site plan shall be provided that identifies: 
a. the location of all pre-fabricated modular units and/or R V spaces with required setbacks and spacing 

between units; and 
b. ingress and egress locations (a minimum of2 with a minimum width of24' each); and 
c. vehicular drive aisles- minimum width of24' with no on-st reet parking, minimum chip seal or gravel 

paving and graded to prevent ruts, muddy and dangerous driving surfaces; and 
d. emergency access and turn around, if necessary, (minimum 80' diameter); and 
e. parking spaces (1 - 9'x 18 ' space per sleeping unit or recreational vehicle space); and 
f. visitor parking spaces (I - 9'x l8 'space for every 4 sleeping units) in designated visitor parking area; and 
g. the location of amenities such as park areas, swimming pool, picnic tables and/or recreational activity 

areas, if provided. 
h. a utility plan that shows the location, size and detai ls of all lines located on the site as well as connections 

to temporary housing and any connections to city util ities. 
5. A grading and drainage plan is not required because permanent changes to the site, including grading, are not 

permitted. 
6. A minimum 4' tall perimeter fence shall surround the area of the site utilized for temporary housing. The purpose of 

th is fence is to define the temporary housing area and to prevent litter and debris from blowing onto adjacent land. 
7. A 20' set back from this fence shall be maintained free of obstructions at all times. 
8. A minimum 10 ' clear separation between all temporary structures shall be maintained at all times. 
9. A minimum 10 ' clear separation between all RV spaces shall be maintained at all times. 
10. A minimum 30' set-back from the front property line shall be maintained. This area may be used for landscaping or 

parking but may not be used for temporary housing units or RV spaces. 
11. A copy of a Sanitation Plan shall be provided to the City. At a minimum, the Sanitation Plan shall indicate the 

sanitary service provider' s name and contact information, type of sanitary services provided (grey water, black 
water, fresh water, litter control, trash coll ection), the schedule or frequency for such service provision, and the 
responsible party for immediate clean up if a spill occurs. All temporary housing units and/or RVs must be provided 
sani tary service on a regular basis, as needed, and identi tied in the Sanitation Plan. 

12. The Sanitation provider shall comply with all Federal, State, and Local regulations including obtaining a permit 
from the City Wastewater Department. 

13. Temporary Housing shall not be located within a floodway as del ineated on the City's Flood Insurance Rate Map s. 
14. City Code Enforcement personnel may conduct unscheduled periodic inspections of the temporary housing use to 

ensure regulations and conditions are met. 
15. If all of the requirements are met, staff shall forward the request to the Planning and Zoning Commission for thei r 

recommendation to the City Council. The City Counci l shall make the final decision regarding the issuance of a 
Temporary Use Permit for Temporary Housing for up to two years, renewable for up to two years at a time, but not 
to exceed five years. 

16. A Temporary Use'Permit for Temporary Housing may be revoked by the City Administrator upon finding that: 
a. the temporary housing is unsafe 
b. the housing or grounds are unsanitary 
c. crime or safety issues are prevalent 
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Conditional Use i\pp~cation Page 4 of 6 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORNI MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

0 ZONING CHANGE 0 CONDITrONAL USE D VARIANCE ¢EMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

AlDRESS OF PROPERTY: ·3 Cf b 7: S:f-t4tv cf ~ (:;2 -0 ,r(p 
. STREET ADDRESS 

r 10of ,- (1.+1 t; JS.) f3o t-11 '?) s~ -.J.~ rowtJs.z;p~ R~>J..Ft~ :ZC e 
E ~'? &/rJ'fo.o .o.J W4¢-->'<~"f.J-..s· 1 Svvc-£ 

LEGAL DESSCRPTION: -====--------,-,-,=------------:-::::::--,::=--::~:;:------
susDIVISION BLOCK LOT OR TRACT 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the propet1y 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
propetty is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all app licable City ordinances is required, and 

I (WE) HEREBY EXECUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNERl: ~ 

BY:Jr2~~ 
BY: 1'1flfl v a 14/l NOLo 

PRINTE NAME 

DATE: 5-j:J- fi 
DATE SIGNED 

OWNER 2: (IF APPLICABLE) 

BY:. _____ ~==~-----------
SIGNATURE NOTARY SEAL 

BY: ___ ____ ~==~~------------
PRINTED NMIE 

DATE: ___ ..,...,..,===--- ---------
DATESIGNED 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering & Regulation 

BY: Jeff Patterson, 
Deputy Planning Director 

DATE: 6/27/14 
  

SUBJECT: Zoning Change from “R-2” Residential District to “C-2” Commercial District for an approximately 
1+/- acre parcel, located at 1020 N. Mesa St., pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Sections 
56-150(b) and 56-140(i), Carlsbad Code of Ordinances. 
 
Applicant:  
Allen Hurt 
1027 W. Caprock St. 
Hobbs, NM 88240 
 
*The applicant provided the required notification to property owners within 100’ and agreed to post 
the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). The City will notify 
the property owners’ 15-days prior to the City Council hearing and publish notification in the 
newspaper 30-days prior to said hearing. 

SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.):  
The applicant is requesting a Zoning Change from “R-2” Residential District to “C-2” Commercial District at 
the subject site, which is currently vacant.  
 
The existing residential zoning is intended to accommodate higher density single-family residential uses and 
to provide land-use protections for areas that develop in such a manner. The proposed zoning allows 
community and regional scale retail and commercial uses. The subject site is adjacent to “C-2” zoned 
property to the north, so the proposed zoning change will not create a spot zone. 
 
According to Zoning Ordinance Sec. 56-4. Amendments, prior to approving a zoning change, the Planning and 
Zoning Commission must find “whether or not the proposal would improve or damage the comprehensive zoning 
plan herein established”. 
 
Comprehensive Plan: Strategy 2030 goals and policies that are applicable to this request are: 
Chapter 3: Land Use 

Goal 1: The City of Carlsbad will adopt policies to support the Infill/Redevelopment Land Use Scenario. 
Goal 2: The City of Carlsbad will make efficient use of government resources through well-planned land use 
decisions. 
Goal 4: The City of Carlsbad will strive to create an aesthetically pleasing built environment. 
Goal 5: The City of Carlsbad will ensure that land use does not negatively impact the city’s environmental 
resources. 

 
Chapter 5: Economic Development 

Goal 4: Improve the appearance of Carlsbad. 
 
Chapter 6: Community Services and Facilities 

Goal 1: Carlsbad will provide a level of fire, police and emergency medical services sufficient to protect 
the public’s health, safety and welfare. 
Goal 3: Carlsbad will anticipate the changing needs of the community and ensure that it plans for and seeks 
funding to build or create new services and facilities to meet those needs. 

     
An amendment to the Official Zoning Map or to the Text of this Zoning Ordinance must be justified by 
one or more of the following findings:  
       (a) The proposed amendment will or will not adversely impact the public health, safety or general welfare 
and will or will not promote the original purposes of the Zoning Ordinance; and 
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       (b) The proposed amendment responds or does not respond to changed conditions, such as changes in 
public capital investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance; and 
       (c) The proposed amendment is or is not necessary in order to respond to State and/or Federal 
legislation; and 
       (d) The proposed amendment provides or does not provide additional flexibility in meeting the objectives 
of this Zoning Ordinance without lowering the standards of the Zoning Ordinance; and 
       (e) The proposed amendment is or is not in substantial compliance with the City's Comprehensive Plan 
or other City Master Plan; and 
       (f) The proposed amendment will or will not adversely affect the implementation of the goals and policies 
of the City's Comprehensive Plan or other City Master Plan; and  
       (g) The proposed amendment is justified in order to correct a mistake in the Official Zoning Map or the 
text of the Zoning Ordinance; and   
       (h) The proposed amendment is justified in order to respond to changes in the City’s Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, surrounding 
uses, population forecasts, rates of land consumption, anticipated community needs or other factors.   
     
PLANNING STAFF RECOMMENDATION: Based on review of the application and staff comments, 
planning staff recommends approval of this request based on the following findings: 

1. The proposed amendment will not adversely impact the public health, safety or general welfare and 
will or will not promote the original purposes of the Zoning Ordinance; and 

2. The proposed amendment responds to changed conditions, such as changes in public capital 
investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance; and 

3. The proposed amendment is not necessary in order to respond to State and/or Federal legislation; 
and 

4. The proposed amendment provides additional flexibility in meeting the objectives of this Zoning 
Ordinance without lowering the standards of the Zoning Ordinance; and 

5. The proposed amendment is in substantial compliance with the City's Comprehensive Plan or other 
City Master Plan; and 

6. The proposed amendment will not adversely affect the implementation of the goals and policies of the 
City's Comprehensive Plan or other City Master Plan; and 

7. The proposed amendment is not justified in order to correct a mistake in the Official Zoning Map or 
the text of the Zoning Ordinance; and 

8. The proposed amendment is justified in order to respond to changes in the City’s Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, 
surrounding uses, population forecasts, rates of land consumption, anticipated community needs or 
other factors. 

 
DEPARTMENT RECOMMENDATION (please check): 

 Approval Denial n/a  Approval Denial n/a 
Public Works  x  Plng., Eng. & Reg. Dept:    
Fire Department x       Code Enforcement Division       x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division x   
Utilities Department x   Building & Regulation Division   x 
Culture & Rec. Dept. x       

 
DEPARTMENT COMMENTS:  
Public Works: Recommend Denial. No reasons given for zone change. 
 
Utilities Department: recommend approval, no comments. 
 
Building Department: no comments. 
 
Fire Department: recommend approval, no comments. 
 
Code Enforcement: no comments. 
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Legal Department:  no comments. 
 
Planning Department: recommend approval, no comments. 
 
Police Department: recommend approval, no comments.  
    
Culture and Recreation Department: recommend approval, no comments. 
 
City Engineer: no comments. 
 

ATTACHMENTS: Application materials  
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Zonillg Chnuge Application 

BAD 

~[E ~ [U \'0 [E TI 
~~~i.PL~te~p .::::..1 

Planning, Engineering, 
& HeaUianon uepanmem 

CITY OF CARLSBAD 
Planning, Engineering, and 

Regulation Department 
PO Box 1569, Cru:lsbad, NM 88221 

Phooe (575) 887-1191 
Fax (575) 885-9871 

ZONING CHANGE APPLICATION 

Appli.cation Date: G:, {~ ll Y 
Existing Zoning: ---iP=~E=--"'~• .. """'< _ 

APPLICANT INFORMATION: 

A \.;~ ~ \J,A~ 
NAME 

lk61\f {Jf0 

Sec. 56"150 b) 

Fee Paid ($100.00): _! ~~J..l-'·--
Proposed Zoning: ( - "t,....-

PI-IONil 

PROPERTY O~INER INFORlVlA'TXON (attach separate sheet for nmltiple owne.ts): 

NAME ADOI\.l!.SS 

ClTY STA'.l'E Zll' PHONE Jl.\JAlL 

*A signed affidavit from the property owner(s), consenting to submittal of the application, must be 
included with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (INCLUDEAMB&TsANnnouNDs 

DESCRIPTION FOR UNl'lA'rrED LAND, ATTACH Slll'AllATE SfmE1', IF NECgSSAltY):. 

~- ll '1- l ~ 
ADDltESS 

.f'-f ·pt 0 F l-o(~ ~ ~1) j...J .}.;> r ·T Oi~ l..o-r I~ 
LOT BLOCK SUllDlVISION / 

R L-ow 7J J fL too V (~-r .,;t- A-1:>v tlfor 
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Zoning Change Applic~tion PAgo I o£7 

CITY OF CARLSBAD 
BAD Planning, Engineering, (lnd Regulation Department 

PO Box 1569, Carlsbad, NM 88221 
Phone (575) 887-1191 

Fax (575) 885-9871 

ZONING CHANGE APPLICATION 
Sec. 56-150(b) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNll~G AND ZONING COMMISSION MATTERS 

1. The Planrung and Zoning Commission's .regularly scheduled meetings are on the FIRST MONDAY 
OF THE MONTH. Applicant should obtain an Applicatio11 Packet for the pa.r:ticu.lar type of 
request (Zone Change, Subdivision, Va.~.iance, Anne:l.."ation, Conditional Use, etc.) from the City of 
Ca.rlsba.d, Planning, Engineering, and Regulation Office. 

2. AptJiicant must submit a completed Application to the Planning, Engineering, and 
Regulation Of.tlce on, or before, the FIRST FRIDAY OF THE MONTH prior to the 
desired Commission meeting. The minimum applic~tion packet submi.ttal is one (1) copy of the 
Application with original signatures and all requited supporting documents. A letter of explanation 
or da.cification may atso be provided. The required non-refundable applic~ti.on fee is due with 
submittal of the application. 

The desired mroci.mum siz~ for all documents is 11 "x17". However, if the applicant wishes to 
auppol't his or her application with large.t: size doct1mett1s, .an....o.ciginal and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents mo.y be possible, 
but will in cut additional costs. 

3. The Planning, Engineering, and Regnlation Office will give the Applicntiou an initial c~ltsoly review. 
If deficiencies or questions nte noted, the Applicant will be advised wd provided nn opportunity to 
supplement tbe Application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Comrnission meeting. The 
original application fee will be retained and will suffice for the specific original applicad011 for a 
period of 90-days ftom rhe date of th.e origioal application. 

4. Applicntions appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evflluntion is to develop and provide a full briefing repo.tt for the 
Commission. Applicants will be advised of deficiencie6 noted during this review- and will be afforded 
oJ?pottttnily to supplement their application during tbeit prese11tation to the Commission, if they so 
desire. 

,) ·I;,. ,!II L~ 
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Zoning Chooge AppUcuion Page 2 o£7 

ADDITIONAL PROCEDURAL REQUIREMENTS FOR ZONING 
CHANGES: 

1) PRESENCE AT MEETING: The Planning and Zoning Commission will vote to recommend 
to the City Council approval or denial of request. Applicant or his/hel' representative must be 
present to address any questions that Planning and Zoning Commissioners may have. 

2) CITY COUNCll., SETS A HEARING DATE: After the Planning and Zoning Commission 
has made a recommendation on the request, the City Council (at their next regullil' meeting) will 
set a date for a public hearing. The date will be set for a regularly scheduled City Council 
meeting a minhnum of 3 0 days from that date. A c cnotico of public hearing, is published in the 
Cunent Argus at least 30 days prior to the hearing. 

3) NOTIFICATION: The applicant shall mail notice of the Planning and Zoning Commission 
meeting, via cettified mail, to all property owners within one-hundred feet (100') of the subject 
site. Evidence of such notification shall be provided with the application. In addition, the 
applicant shall post a sign, provided by the City, at the property at le11st 5 days prior to the public 
hearing. At least fifteen (15) days prior to the City Council hearing, the City will notify adjacent 
property owners within 1 00' of the subject property via first~class mail for properties greater than 
one (1) block in size, or via cet.tified mail for properties one (1) block or less in size. The 
notification will include a description of the request, applicant's infonnation, legal description of 
subject property, and the date of the hearing. 

4) PUBLIC HEARING: The Public Hearing will be held duxing a regularly scheduled City 
Council meeting, and the applicant or his/her representative MUST BE PRESENT to address 
any questions that the Mayor or Council members may have. 

5) ZONING CHANGE IS FINAL: If the City Cotmcil approves the zone change, the ordinance is 
published in the Current Argus. The change is considered final five (5) days after publication. 

p, 00 2 
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Zoning Change Appllontlon Poge 4 of? 

REASON FOR THE REQUEST 
An amendment to the Official Zoning Map or to the Text of the Zoning Ordinance must be justified by one 
or more of the following. Check all that apply: 

0 

D 

0 

The proposed amendment will not adversely impact the public health, safety or general welfare and 
~will not promote the ol"iginal PUl'POSes of the Zoning Ordinance. 

The proposed amendment responds to changed conditions, such as changes in public capital 
investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance. 

The proposed amendment is necessru.y in order to respond to State ancVor Federal legislation. 

The proposed amendment provides additional flexibility in meeting the objectives of this Zoning 
Ordinance without lowering the standards of the Zoning Ordinance. 

Tho proposed amendment is in substantial compliance with the City' a Comprehensive Plan or other 
City Master Plan. 

The proposed amendment will not adversely affect the implementation of the goals and policies of 
the City's Comprehensive Plan or other City Master Plan. 

The proposed amendment will correct a mistake in the Official Zoning Map or the text of the Zoning 
Ordinance. 

The proposed amendment is justified in order to respond to changes in the City's Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumpti.ons, 
surroun.dinguses, poplllation forecasts, rates ofla.nd consumption, anticipated community needs or 
other factors. 

F . . ··· :;R· , ..... ; . -}JJ ' · ~o: ··.,- . , . • ,. ···'·'C).!N''_l .. .... , 
0 ·;o·· F c; ::A:.T ·.•T'Ts~· . - ; ·v.~ 

,'1,. : ... ',: ~:; . : .~ : : :· ..... ~ ... ,l!!, ,.v~·.: ... :.·." .... ~ .. ~~ .•' 

Req1lired prior toP & Z: 
Coml'let:e Applicaciao Including: 0 Map 0 Pee D Lette.r D Notification 0 Sign Agreement 

Required prior to City Couucll: 
Council Heating Date: _ ______ _ Publication Date:----------

P.tope.tl'Y OwnetNoti£icationSeut (within 100' minimum.): ------

0 ABM 0 Staff Co.tnJ.nents 0 Application Packet 0 Draft Ordinance 0 P&Z Minutes 

Council Action: 0 A Jtovcd 0 Denied 0 Other Ordinance No.: 
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Zoning Change Application PageS of? 
~/A 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER TlllS 
FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

..taioNING CHANGE OCONI>ITlONAL USE 0V ARIANCE 0TEMPDRARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: 
STl\liEf ADDRESS 

LEGAL DESSCRPTION: 
SUDDtVJSION BLOCK LOT O!t TRACT 

I (Y..'E) HA YE AUTHORIZED .the following individuals to act as my (our) agent with regard to this application. 

AGENT~ 

ADDI\BSS 

I (WE) UNDERSTAND, CONCUR AND AFFmM: 

That this application may be approved, approved with conditioru or denied and that, as the property owner, it is 
my responsibility to eusure that any conditions are complied with nnd to ensure that the property is mruntained 
in a condition so as not to jeopnrdizo tho health, safety or welfare of others and that compliance wi.th all 
applioable City ordinances is required, and 

I {W.E) HEREDY EXECUTE TillS AFFIDAVIT in supp01t of the proposed 6pplication as presented: 

OWNER!: 

BY: ___ _ So;;IG""N"'AT'"'U"'RQ.;---- ---- - -- i""""""'" ""'"""'""" """"'"""'""""""""""""" '" """ '"""" """"'"" " '""""""'"""'"'"'""'l 

i NOTARy S'J!AL I 
I t BY=-----o~~~.------------- , ~-·: PRfNTBDNAMI! 

! I 
DA TE; _ __ ""oA=TI!"'s=lo=Nw=---------- l ................................... ... .............. _,_, ......... , ......... ............................................ -..... 1 

OWNER 2: (IF APPLICABLE) 

BY: _ _ _ ~=;;n;:rr.::rc--------- Pti.JN'r~o NAMe 

.... ...................................................... ........ ................. .............. .......... ............................... '\ 
i NOTARYSEAL 1 
. I 

I 

BY: ____ ~~mo.,-----------SlO&A'J'URe 

DATE:. _ __ "bA"f't"f. SliT7]Q'mN'II1'!!b;--- --- ----- L ..................................................................... ............. , .... -.. -....... __ , .. ,_,. ............. ...1 

ADDITIONAL OWNERS: ATTACH SEPARATE SB:EETS AS NECESSARY 
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Zoning Change Application 

NOTIFICATION SIGN 
POSTING AGREEMENT 

P~ge 6 of? 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not 
be considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake 
provided by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obl~ation to post the sign prior to the public hearing and remove it 
afterwards. ~ 

APPUCANT Sl0NA4ki DfTI!. h k-< 

Sign ia.sued by~~~-;):....,-___ __ _ 
~amber 

Notifu;~tiol\ ASff;tJnt l\l Rev. I 0/11 

p, 006 
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Zoning Change Application Page 7 of7 

Date: (, { ( \ ~:-{ 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-1 40(i) . You are being notifi:ed 
because you are a prop erty owner within one-hundred feet (1 00') of the subject site . 

Applicant: 1\-. , ,::.,_..; th-. p: 
Name 

lo l.:! a....> C?t>rP 1L .o ' 1 c. 5·1 
Address 

. fu lldf ~ ,......_· ~rLY.o 
Phone 

Subj ect Site Location: f o Leo .,...;. M.=Cf,:!. 
C..,+.,u...s flft''tl tJ ,---. ff v~.- -~ 

.f" l ~--)'j'l...-1-lf<.f.o 

The proposed action is a: 
~Zoning Change from I~- 'L to C.- 'L in accordance with Sec. 56-150(b ). 

0 Variance/Appeal from Sec. _ _ ___ _ _ in accordance with Sec. 56-150(c). 
The purpose of the variance/appeal is: 

0 Conditional Use Permit in accordance with Sec. 56-150(£). The purpose of the pennit is for a: 
0 Home Occupation: _ _____ ___ _ 
0 OtherUse: ---------------

The Planning and
1
Zon!£ Commission will consider this r equest at a Public Hearing on: 

Date: ·7 t 7/ i 
Time: 5:00pm 
Place: City Hall Planning Room, 2 n d Floor 

101 N . Halagueno St. 
Car lsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnm.com. 
For details about tllis request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Applicant/ Agent 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 7/7/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 6/19/14 
  

SUBJECT: Annexation and subsequent establishment of PUD zoning for an approximately 15.89+/- acre 
parcel located at the north end of Kevil Road, legally described as part of the W1/2 of the NE1/4 of the 
SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico (see 
attached), pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 1978. 

 
Applicants/Petitioners: 
Olin J. & Ruth J. Offutt (Property Owners) 
P.O. Box 734 
Deming, NM 88031 
 
Agent: 
Ken Skinner 
4430 N. 22nd St., Villa II 
Phoenix, AZ 85016 
 

SYNOPSIS and HISTORY: The applicant has submitted a petition for annexation of approximately 15.89 
acres located at the north end of Kevil Road pursuant to the petition method as provided for in Section 3-7-1 
et. Seq. NMSA 1978 and more specifically, Section 3-7-17, which states: 
“3-7-17. Annexation; petition by owners of contiguous territory; duty of governing body; ordinance; appeal.   

A.   Except as provided in Sections 3-7-17.1 and 3-57-4 NMSA 1978, whenever a petition:    
(1)   seeks the annexation of territory contiguous to a municipality;    
(2)   is signed by the owners of a majority of the number of acres in the contiguous territory;    
(3)   is accompanied by a map that shows the external boundary of the territory proposed to be annexed and the       
       relationship of the territory proposed to be annexed to the existing boundary of the municipality; and    
(4)   is presented to the governing body, the governing body shall by ordinance express its consent or rejection to     
       the annexation of such contiguous territory.    

B.   If the ordinance consents to the annexation of the contiguous territory, a copy of the ordinance, with a copy of the      
plat of the territory so annexed, shall be filed in the office of the county clerk. After the filing, the contiguous territory 
is part of the municipality. The clerk of the municipality shall also send copies of the ordinance annexing the territory 
and of the plat of the territory so annexed to the secretary of finance and administration and to the secretary of          
taxation and revenue.    

C.   Within thirty days after the filing of the copy of the ordinance in the office of the county clerk, any person owning land 
within the territory annexed to the municipality may appeal to the district court questioning the validity of the               
annexation proceedings. If no appeal to the district court is filed within thirty days after the filing of the ordinance in 
the office of the county clerk or if the court renders judgment in favor of the municipality, the annexation shall be 
deemed complete.    

History: 1953 Comp., § 14-7-17, enacted by Laws 1965, ch. 300; 1981, ch. 204, § 9; 1998, ch. 42, § 1.”  
 

The applicant is the land owner and the petition was accompanied by a map which showed the required 
detail as required by Section 3-7-18. 

On May 27, 2014, the City Council approved the annexation of a 1,300+/- acre area adjacent to the proposed 
property in this application. Since that annexation has been approved, the subject property is now contiguous 
to the City limits on the north and west side. Currently, there is neither water nor sewer utilities located in the 
surrounding area. The subject property is currently vacant.  

On May 27, 2014, the City Council approved the establishment of Planned Unit Development (PUD) Zoning 
for the aforementioned 1,300+/- acre area adjacent to the west and north of the subject site. As such, the 
establishment of PUD Zoning for this subject site will not create a spot zone.  
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The establishment of PUD Zoning requires the approval of a Concept Plan, which was not provided by the 
applicant. Also, a Final PUD Plan and Development Agreement are required prior to development or 
subdivision of the site. As conditions for approval, the applicant will need to provide a Concept Plan, as well 
as meeting the Final PUD Plan and Development Agreement requirements. 

IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): Currently, the proposed annexation 
area is not served by City water or sewer. A 30” main water line runs south along the west side of National 
Parks Highway. Future development of the annexation area may require tapping into that line and the 
extension of the line. 
While, the annexation area lies within the City’s 5-mile Planning and Platting Jurisdiction, the annexation and 
the planned establishment of PUD zoning does not further the Greater Carlsbad Comprehensive Plan: 
Strategy 2030 recommendation of an “Infill/Redevelopment Scenario” because it encourages urban sprawl 
and puts added pressure on already limited municipal resources including police, fire, utilities, public works, 
etc. Incorporating the area into the City limits may significantly increase the burden on these services.  

Conversely, land available for large scale development within the City limits is increasingly difficult to find. Many 
times a week, business owners and developers visit City departments requesting information on the development 
process, possible land available for development, etc. Answers to these questions are more difficult as much of 
the land within the City is held in private ownership by reluctant to sell land owners, or does not meet the needs of 
these business owners and developers.  
 
The proposed annexation will provide additional land for development and will ensure that future development 
adheres to the development parameters of the approved concept plan and PUD process regulations. 
 
Since a concept plan was not provided, it is not clear what type of development the applicant is proposing. 
Therefore, we cannot determine what Greater Carlsbad Comprehensive Plan: Strategy 2030 goals are 
applicable to this request. 
 

PLANNING STAFF RECOMMENDATION: After review of the application materials, planning staff 
recommends denial based on the following: 

1. The applicant did not provide the required Concept Plan showing the proposed use and layout of the 
subject site. 

2. The applicant has not produced a utilities plan that entails how water and sewer will be supplied to the 
subject site. There are currently no public utilities servicing this property or any adjacent properties. 

3. Kevil Road is currently a narrow rural road. The road is the only access to this property and will need 
to be upgraded to handle the increased traffic that this annexation will produce. 

 
DEPARTMENT RECOMMENDATION:  

 Approval Denial n/a  Approval Denial n/a 
Public Works  x  Plng., Eng. & Reg. Dept:    
Fire Department x       Code Enforcement Division        x 
Legal Department   x   Engineering Division   x 
Police Department x   Planning Division  x  
Utilities Department   x Building & Regulation Division   x 
Culture & Rec. Dept. x       
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DEPARTMENT COMMENTS:  
Public Works: Recommend denial. Applicant should be required to bring utilities and roadways up to City 
standards before annexation is allowed. The City should not have to make improvements to low use or dead 
end roads to the benefit of the owner. 
 
Utilities Department: no comments. 
  
Building Department: no comments. 
  
Fire Department: recommend approval, no comments. 
  
Code Enforcement: no comments. 
 
Legal Department: no comments. 
 
Planning Department: recommend denial, see above for comments. 
 
Police Department: recommend approval, no comments. 
     
Culture & Recreation Department: recommend approval, no comments. 
 
City Engineer:  no comments. 
 

ATTACHMENTS: Application materials  
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PETITION FOR ANNEXATION 
(SEE 3-7-17 NMSA, 1978, FOR Ph'TlTION REQUIREMENTS) 

Application D ate: ___,lP"'---'IL-.:~""--')~' ~(\ __ Fee Paid; (no fee) 

I/We, the undersigned owners of the following described real estate, do by our signature, hereby present the 
City of Carlsbad with this petition for Annexation under Article 7, Section 3-17 et. seq. NMSA 1978, which 
regulates the annexation of land. As the property owner(s), I/ we understand that all required information must 
b e provided in accordance with these regulations. In addition, I/we understand that the construction ot 

upgrade of public infrastructure may be required as a condition of approval. In this case, a Development 
Agreement or an Assessment District may be required by the City. As the applicant, I/we may be required to 
provide a financial guarantee for the construction of said improvements. The financial guarantee and timeline 
for completion are subject to approval by the City. 

OL; rl J ~ R u+~l Df~ tiTi fnur lS). 
NAME OF PROPER1Y OWNER ACREAGE ~;PR~c~Efr{#: ~~fACI£!~ 
7~ tfttNiffl Off utr / P.O. BOY- '7 3 ~ /?~Pifi3 

ZIP 

ADDRESS ADDRESS 1 

!f;J 
C11Y~ ZIP STATE Cl 'Y STATE 

fr'J 5'~ 80 .a·, J 7.£ D 
EMAll. 

DATE 

Legal description of property-being annexed (attach copy of Annexation Plat}: 

& 5 I ( K C! v if B J. Ti 8 S, R 2 ftJ t } '"' IV .2 s ), N K s yJ 

Total acreage: / 5 

Current Zoning: RC I Proposed Zoning: P U CJ (Please attach a completed Zoning Change 

application, a separate fee may be requited) '.ij 
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Zonu1g Change Application Page 5 of7 

C I TY OF CARL SBAD 

AFF IDAVIT BY PR OPE RTY OWNE R (S) 

IF Al~ APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNE R THIS 
FORJ.\11 MUST ACCOMPANY THE APPLICATION lYIA TERIALS. 

APPLICATION TYPE: 

rn(oNI NG CHANGE O CONDITIONAL U SE DVAR1Ai~CE D TEMPORARY U SE 

I (WE) HEREBY CERTlFY that I am (we are) the owners of record of the property described as follows : 

ADDRESS OF PROPERTY: 
STREET ADDRESS 

r (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

, _ . ? , r- r v1 r J A 1 1 fA ;t- A 2 J f d I t 
..-\GENT: [} e d S' /{ ! 1'.1 ;{ c. r )./ ~ .! D If. ? I"' ~ i .... -

f\- K-\.~IE 1' 110NE 

ADDRESS 

I (WE) UNDERSTAN D, C O NCUR AND AF FIRM: 

That th is application may be approved, approved with conditions or denied and that, as the property owner, it is 
my responsibility to ensure th ::~ r any conditions are complied with and to ensure that the property is maintained 
in a condition so as not to jeopardize the health, safety or welfare of others and that compliance with all 
applicable City ordinances is required, and 

I (WE) HE REBY EXECUT E T HIS AFFIDAVIT in support of the proposed application as presented: 

NOTA RY SEAL 

NOTARY SEA L 

..................................................... .. ........................ ................... .... . . ...... ....... ... 

. ADDTTIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY {!_ 6-u.A-1\..ALI_/ . 
s-~--p (ItA::: 5 - ~-r.. ~ 1 ~ ~ 
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BOUNDARY SURVEY 
mis Ill A BOUNDARY SURVlT PUT OF AN ~ 
TRACI' n IS NOT A LAND DIVISION OR A SUBDIVISIOI( 
AS DEFINED IN THE NEW KEXICO SUBDIVISION ACT • 
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EAST· l:.INE OF- THE S\,11/;4, FOR 1324.36' . 
TO THE POINT' OF BEGINNING. CDNT AINING 
20.28 ACRES MORE DR LESS AND IS SUB
JtCT TO ALL PERTAINING EASEMENTS. 

' I :o' I 

:. ~ 

.• ~· 

L· , 

·- -~ l · - .. - · : •I• 0011 . 

, I 
! : t' m::ld.r,__.. : . . " __ _ , _ __ _ __ _ __ ..L. 

11 · 12 ·. Nllr3f'f(l .. 
· naet:ell 

fiJIIO.IU' .,, COlt 1:2 

OVERVIEW (NO SCALE)" 

~· ·. 

LECEN 

M Pll!ftlm IIDCII!1D ... MS PUIT Lin VTTMIN TMt 
~~TTING .A.WISDICTIDN Of• 
Ef)])Y axmrr 4ND CA/WUUD ITr/UruR/mllUL 

t 'Mn.Wt I'YtATT, A fliv ..:x!CD ·~ fllilSSJGW. ~ c:tW'T1r'f 
-T I CONDUCT£11, AND ~ R!:SPONSII!I.E nlA THIS SlJIV[l, AHD TMIIIT THIS $IAYtl · 
1$ T'M: AND CORRECT TC THE JEST OF MY IMl\oll.OGI: ANI IIELIO'. THIS SUIV[ l 
AND PLAT MEET THE MtNI- STANDARDS rtJR SL!lVEliNG IN HE'W HEXICO. 

. . 

CORNER~~~t ~~ tf?~ ' J;>'OU.'ATTl ..,; ...,:\){)~·, ~VIIIIl PY£ATT, 689 [. CHEIIIIY LANE, CMLUIII, IUl IR!II 
r • Jv.v,, ., J ·•·.;r _,.a:RnnCArr "'· 8Sio rn.E ~61167 r-:-Citr.=-==--=:-:=--:::-:= + 0 ..0:, .··;.. ··• •• : --1- . . . 

. ; ,;:-·: I ·I! - 1 f:.~jt\ -~or NEV MEXICO, CClJNT'f or £1)D'f, I 10£ 
· "" O'Arr>rl ,...11, ~~-'k'f ~.BY C:ERTirY THI'IT THIS INSTRUM(NT IJAS f'ILED 
t,.,ULl.JV~ r·· - : JOR RECORD ON 

SET - · .. : ~ · _:~HE .211 DillY or j c.A\y ~~~~- OWNER: A.'W. 'WILLIAMS -o..,.. · 1~ .. (., , 
.r. , ·. . _.·:. ATCI~o-Cl11CK - ..a_,_,.. -

FENCE LIN¥._ .. -~ ·:- . SLf!l[ -/~9--1 . 

----------~--------~~-~-x~~~~~n 
~'\ .. .,, 

-.:s ':" 

.. · . . 
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ANNEXATION PLAT 12/4/20 13 

toll.aii x.w. 796/1196 

I 

I 

+- +~- - - - - - - - - - - - - - - - - - - - - ... 

- --......::a-+ - -- - - + ~----~ 

FOR THE CI TY OF CARlSBAD, EDDY COUNTY, NEW 
MEXICO, OF LANDS LYING IN SECTlON 1 AND 
SECTION 2, ALL LYING IN T23S, R26E, N.M.P.M., 
EDDY COUNTY, NEW MEXICO, WBJCH LANDS ARE 
HELD BY STOCKBRIDGE CAPITAL INVESTORS, INC. : 

li'HICH LANDS TO BE CONSIDERED FOR ANNEXATION ARE 
DESCRIBED AS FOLLOWS: 

THE NE, THE NWSW, THAT PART OF THE lW LYlNG EAST OF 
NATIONAL PARKS HIGHWAY AND LESS THE LAND SHOWN THAT IS 
DEEDED TO PETER ALAN GIOVANI AND GREGORY & TAM! DUNN, 
ALL LYING IN SAID SECnON 1, T2.JS. R26E, N.M.P.M. EDDY 
COU NTY, NEW MEXICO. 

AND 
THAT PART OF THE NESE LYING EAST OF NATIONAL PARKS 
HIGHWAY, LYING IN SAID SECTION 2. T23S, R26E, N.M.P.M., EDDY 
COUNTY. NEW MEXICO. 

BEING 350.72 ACRES. MORE OR LESS. IN SIZE 

LANDS THAT WILL BE ANNEXED AS A. RESULT OF FORE 
MENTIONED ANNEXATION REQUEST 

THAT PART OF THE NW THAT IS DEEDED TO PETER ALAN GIOVANI 
AND GREGORY & TAM! DUNN, ALL LYING IN SAID SECTION I, 
T23S. R26E, N.M.P.M. EDDY COUNTY, NEW MEXICO. 

BEING 34.70 ACRES, MORE OR LESS. IN SIZE 

APPRQYAL BY THE CITY t:ol!HCIL 

SI'CTION 
CORNER 

+ 
IJVARTKR 
CORNER 

LAND U NI 

AREAS 
BEIIIC • .4.R£AS 
BE INC 

ITJRCID 
ANNEXED • C'ORPOilATI 
BOt/N.DARY 
-IUUlllL.< 

I, I€LVIN Jt. PYt:An, .R.., A t£V I£XlCD R(GIST[R[D 
PRCFESSDW.. LAND SlRV[Y[R, CERTIFY THAT I COtiU:TE.D# AND 
AM R£SPOHSTM.[ rut THlS SURVO', AND THAT THIS S\JRV(Y IS 
TRt.E NIID CORRECT TO Tt£ 8£SJ [J"' MY KKNL£DC£ AND 1£1._([1". 
THIS S\RVEY NIIO PLAT M[£1 lt£ ~ STAHDARDS fUl 
SI.INCYING IN 1£\1 ..:XJ(ll 

HtlVJN R. PY[ATT, .Ru 4Z3 V. GR£0£ ST .. CARI..SJM). N.H.. 88220 
C(ATifJCAT[ NO. ZOZ51 T[L[. 885- 6867 F"AX 995- 6867 

500 0 

pill•• •• 
Scale 1" 

500 
I 

= 500' 

SfDCdRili£ CAPITAL INVtstOfls. tHC 
TODD SELLS FCR STOCKBRIDGI: 
CN'ITAL lNVESTCRS, INC 

OWHBRS STA111111!m" AND AFPIDAVCT 

STAl( "'-------, SS 

~~!~c-$:-:ICK::-::c:-D -:BE=I-NG::-::r-I.~ST DULY SVI:RN c.! OATH. STAl E• 

AS TH£ O'JNtRS AND PROPRIE'T[RS \IE HAVt: OF" OUR OVN FREE IJILL 
o\ND Ca-.stNT CNJSE:D THIS PLAT VITH ITS TRACTS. DEDICATED ROAD 
AND (AS(H(NT TO B( PLATTED. 
U£ PRCPERTY D£SCJUII[D ON THIS PLAT LIES \IITHIN Tl£ PLATTING 
A.IRISDJCTUJi (J", 

EDDY COlJNTY AND CARISJlAD I XfRArERRJTORIA.L 

SUJSCRJB£0. Svt:RN TO AND ACKNO\Il.£DG£D IIEFlJR[ HE 
THIS __ DAY Dr , 20 __ 

BY-:-=c-==-=-=<o~;;--
J«lTARY PUILIC 

....... ~ ..... ---..-

THIS IS TO CERTIFY THAT THIS AN€XATJ.()ol PLAT 
HAS B£.EN EXAMI NED AND APPROVED !Y THE: CITY 
COUNCIL Ill' TH!: CITY Dr CARLSBAD, COUNTY Ill' 
EDDY, STATE Of NE\1 M(XICO, IllJRll«i A REGULARLY 
SCHEDULCD HCCTING HCLD DN 

COMJ/IIRENC£ BY fHE Cf1'Y PJ.dNN/HC COJ/l(/SSJON 
THI S IS TO CERTIFY THAT THIS ANNCXATIDN PLAT HAS 
BEEN REVIEYED BY THE CITY PLANNING CIJHHJSSIIJN 

STATE [Y" H[V MCXlCO, CWNTY or t'DDY, I HERE 
BY CERTIFY THAT rniS INSTRt.N:Hl VAS rtt. [.D 
rm: RE:cntD a.. 

Dr THC CI TY IT CARLSBAD, COUIITY Dr EDDY, STAT£ 
[If' NC\1 MEXICO, DURING A HECTING HELD DN 

;:_-_-_-_ .. _., ':.CL=-=oc:-:,:-___..-,---
_ _ DAY un..,s _______ , 20~ 

__ DAY Dr _______ , 20_ . CASINO __ SLI DE _ __ . 

DARlENE A'OSPWlH- CD...HTY CLCRK 

stCRETARY BY 
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ANNEXATION PLAT 
12/5/2013 

FOR THE CITY OF CARLSBAD, EDDY COUNTY, NElf MEXICO, OF 
LANDS LYING IN SECTION 11 AND SECTION 14, ALL LYING IN 
T23S, R26E, N.M.P.M., EDDY COUNTY, NEll' MEXICO, lfillCH 
LANDS ARE RELD BY HERMES DEVELOPMENT NM, LLC: 

WHICH LANDS TO BE CONSIDERED FOR ANNEXATION ARE 
DESCRIBED AS FOLLOWS: 

THAT PART OF' THE NW LYING EAST OF NATIONAL PARKS HIGHWAY, THAT 
PART OF THE SW LYING EAST OF NATIONAL PARKS HIGHWAY, THE SE, 
THE S2SWNE, THE S2SENE, THE WEST ±5.0 ACRES OF THE N2SENE, 
THE S2NENE, THE NENENE AND THE NWNENE, ALL LYING IN SAID 
SECTION 1 1, T23S, R26E, N.IA.P.M. EDDY COUNTY, NEW MEXICO. 

AND 
THE NE. THAT PART OF THE NW LYING EAST OF THE NATIONAL 
PARKS HIGHWAY, THAT PART OF' THE SW LYING EAST Of NATIONAL 
PARKS HIGHWAY AND LESS THE LAND SHOWN THAT IS DEEDED TO 
THE STATE Of NEW MEXICO, THAT PART OF THE SE LESS THE 
LAND SHOWN THAT IS DEEDED TO THE STATE OF NEW MEXICO AND 1 

LESS THE lAESA VERDE SUBDIVISION. LYING IN SAID SECTION 14, 
T23S. R26E, N.M.P.IA .. EDDY COUNTY, NEW MEXICO, 

AND 
LOTS 3A, 38, SA, 58, 6A, 68, 9A, 9B, lOA, 108, I lA, liB, l:SA;' 
1~1~1·1~1· 1~ 1· 1~1~ 1~1- 1~ 
198, 20A, 20B, 23A, 23B, 24A, 248, 2SA, 25B. 26A, 26B. 27A, 
27B, TRACT A AND TRACT B OF THE MESA VERDE UNfT 1 
SUBDMSION REPLAT, LYING IN SAID SECTION 14, T23S, R26E, 
N.M.P.IA., EDOY COUNTY, NEW IAEXICO, 

AND 
LOTS 21 AND 22 OF THE MESA VERDE UNIT 1 SUBDMSIDN. 
LYING IN SAID SECTION 14, T23S, R26E. N.M.P.IA •. EDDY 
COUNTY, NEW MEXICO. 

BEING 874.39 ACRES, !ACRE OR LESS, IN SIZE 

LANDS THAT W1LL BE ANNEXED AS A RESULT 
OF FORE MENTIONED ANNEXATION REQUEST 

THAT PART OF' THE SW &< SE, THAT IS DEEDED TO 
THE STATE OF NEW IAEXICO (±14.21 ACRES) AND 
THAT PART OF' NATIONAL PARKS HIGHWAY BEING 
ADJACENT TO THE ANNEXED LANDS SHOWN ON THIS 
PLAT (±33.23 ACRES), ALL LYING IN SAID SECTION 
14, T23S. R26E. N.IA.P.IA. EDDY COUNTY, NEW 
IAEXICO, 

AND 

HASTON SUBDIVISION ( ± 16.48 ACRES 
WHICH INCLUDES A PLATTED ALLEY AND 

PART OF HASTON ROAD). LYING IN SAID --~~~~~~~~~~~~~~~~~~~~~~ SECTION I I, T23S, R26E, N.IA.P.IA. 
EDDY COUNTY, NEW IAEXICO. 

AND 
LOTS 1, 2, 4, 7, 8, 12 AND 28 
OF THE lAESA VERDE UNfT 1 
SU80MSION, LYING IN SAID 
SECTION 14, T23S, R26E, 
N.M.P.M .. EDDY COUNTY, NEW 
MEXICO. 

BEING 81.26 ACRES. IAORE OR 
LESS, IN SIZE 

S Et:TIOII 
CORNER 

+ 
(J(IARTER 
CORNER 

LAND LIN£ 

,AliNIXAriON 

~Wnr 

AREAS 
86/NC • 

"' R. PY(~TT • .M., A H[.IJ MEX1CD RI:GJST(R(D 
PROr£SSIONAI... LAND SURVCYIR. C£RTJn' THAT I taiWCTED. AND 
AM R£SPONS:I8t.C r tR THIS SURVEY, AHD THAT THIS SURVEY IS 
TRU( AND C~CT TO THC BEST 17 MY K.HOWL£0(£ AND BELIE:F. 
THIS SURVEY AND PLAT M(E'T TH( Hlf.IUt.IH STANDARDS f{R 
Sl.IRVCYING IN N(\1 f£XICO. 

MELVIN R. PYCATT, JR., 423 \1, GRCCNC ST., CARLSBAD, N.H., 88220 
COHiriCATC NQ, 20251 T(L(. 995- 6067 fAX 995-6867 

• M- I 60~0~~~~0~----~600 r-:e • 1 

Scale 1" = 600' 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

Meeting Date: 7/7/14 
DEPARTMENT: Planning, BY: Jeff Patterson, Deputy DATE: 6/30/14 
Engineering and Regulation Planning Director 

SUBJECT: Establishment of Planned Unit Development (PUD) zoning following the annexation of an 
approximately 15.89+/- acre parcel located at the north end of Kevil Road, legally described as part of the 
W1/2 of the NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, 
New Mexico (see attached), pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 
1978. 

Applicants/Petitioners: 
Olin J . & Ruth J. Offutt (Property Owners) 
P.O. Box 734 
Deming, NM 88031 

Agent: 
Ken Skinner 
4430 N. 22nd St., Villa II 
Phoenix, AZ 85016 

SYNOPSIS and HISTORY: The applicant is requesting the establishment of Planned Unit Development 
(PUD) zoning in conjunction with the annexation of an approximately 15.89 acre area. According the City's 
regulations for PUDs as described in Code of Ordinances Section 56-150U), PUDs are reviewed and 
approved in two steps (see below). Subsequent platting of the land is approved by the Planning and Zoning 
Commission, in accordance with the Final PUD Plan and the City's Subdivision Ordinance, whichever is more 
restrictive. 

According to Sec. 56-150 U): 

"The purpose of the PUD review is to provide a process for reviewing applications for self-contained 
developments a minimum of ten (1 0) acres in size, with a range of residential densities and/or a mix of 
residential and non-residential uses, and to allow for more innovative and efficient layout and design of such 
projects than would be possible through strict application of other zoning districts." 

"A PUD is approved in two steps. The first step involves review and approval of a zoning change application 
to the PUD zoning district with an accompanying Concept Plan. The second step involves review and 
approval of a Final PUD Plan for the development, and subdivision, in accordance with the City's Subdivision 
Regulations, if necessary. Applications for subdivision approval may be filed simultaneously with the PUD 
zoning change application; however, preliminary subdivision approval is contingent upon approval of the PUD 
zoning designation." 

"Concept Plan and PUD Rezoning. A Concept Plan is a generalized land use and development plan for the 
area proposed to be included within a PUD zoning district and the surrounding area. It is required as a 
means of allowing early review of a proposed PUD before substantial planning work has been undertaken 
and before substantial expenses have been incurred. A Concept Plan must be processed and approved 
concurrently with a rezoning application to a PUD district. A Concept Plan must cover all of the land area to 
be included in the PUD and identify the type, total amount, and location of all development to occur within the 
PUD; a proposed plan for pedestrian and vehicular circulation within and leading to the PUD; a proposed 
plan for landscaping within and adjacent to the PUD; and identification of all utilities, easements, public areas 
including schools, parks and open space, and private facilities and services." 

Criteria for Approval of a PUD is: 

(i) PUD zoning changes and concept plans may be approved by the City Council and final plans may be 
approved by the Planning and Zoning Commission only if the following criteria are met: 
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(ii) The proposed Concept Plan is consistent with the City's Comprehensive Plan, other City master 
plans, Zoning Ordinance and other applicable codes and ordinances. 

(iii) The Concept Plan is necessary to address a unique situation or represents a substantial benefit to 
the City, compared to what could have been accomplished through strict application of otherwise 
applicable zoning district standards. 

(iv) The proposal is not significantly different from surrounding land uses in terms of density, intensity and 
impact, and it mitigates any potential adverse impacts to the maximum extent practical. 

(v) The facilities and services (e.g. sewage and waste disposal, domestic and irrigation water, gas, 
electricity, police and fire protection, roads and transportation, and schools, as applicable) will be 
available to serve the subject project while maintaining adequate levels of service to existing 
development. 

(vi) The same development could not be accomplished through the use of other techniques, such as 
zoning change to a non-PUD district, or variances. 

(vii) The proposal contains significant public amenities such as, but not limited to, open space, civic 
places, additional landscaping, or recreational trails. 

The applicant is the majority land owner and the petition was accompanied by a map which showed the 
required detail as required by Section 3-7-18. 

On May 27, 2014, the City Council approved the annexation of a 1 ,300+/- acre area adjacent to the proposed 
property in this application. Since that annexation has been approved, the subject property is now contiguous 
to the City limits on the north and west side. Currently, there is neither water nor sewer utilities located in the 
surrounding area. The subject property is currently vacant. 

On May 27, 2014, the City Council approved the establishment of Planned Unit Development (PUD) Zoning 
for the aforementioned 1 ,300+/- acre area adjacent to the west and north of the subject site. As such, the 
establishment of PUD Zoning for this subject site will not create a spot zone. 

The establishment of PUD Zoning requires the approval of a Concept Plan, which was not provided by the 
applicant. Also, a Final PUD Plan and Development Agreement are required prior to development or 
subdivision of the site. As conditions for approval, the applicant will need to provide a Concept Plan, as well 
as meeting the Final PUD Plan and Development Agreement requirements. 

IMPACT (SAFETY AND WELFAREJFINANCIAUPERSONNEUINFRASTRUCTURE/ETC.): While, the annexation area lies within 
the City's 5-mile Planning and Platting Jurisdiction, the annexation and the planned establishment of PUO 
zoning does not further the Greater Carlsbad Comprehensive Plan: Strategy 2030 recommendation of an 
"lnfiii/Redevelopment Scenario" because it encourages urban sprawl and puts added pressure on already 
limited municipal resources including police, fire, utilities, public works, etc. Incorporating the area into the 
City limits may significantly increase the burden on these services. 

Conversely, land available for large scale development within the City limits is increasingly difficult to find (and 
afford). Many times a week, business owners and developers visit City departments requesting information on the 
development process, possible land available for development, etc. Answers to these questions are more difficult 
as much of the land within the City is held in private ownership by reluctant to sell land owners, or does not meet 
the needs of these business owners and developers. 

Because a Concept Plan was not provided, it is not possible to indicate which Greater Carlsbad 
Comprehensive Plan: Strategy 2030 goals are applicable to this request. 

PLANNING STAFF RECOMMENDATION: Based upon the review of application materials, Planning staff 
recommends denial based on the following: 

1. The applicant did not provide a concept plan for the proposed use of this site, which is required. 
2. The applicant has not produced a utilities plan that entails how water and sewer will be supplied to the 

subject site. There are currently no public utilities servicing this property or any adjacent properties. 
3. Kevil Road is currently a county rural road. The road is the only access to this property and will need 

to be u raded to handle the increased traffic that the ro osed PUD could reduce. 
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DEPARTMENT RECOMMENDATION: 
Approval Denial n/a Approval Denial n/a 

Public Works X Ping., Eng. & Reg. Dept: 
Fire Department X Code Enforcement Division X 

Legal Department X EnQineerinQ Division X 

Police Department X Planning Division X 

Utilities Department X Building & Regulation Division X 

Culture & Rec. Dept. X 

DEPARTMENT COMMENTS: 

Public Works: Recommend denial. Applicant should be required to bring utilities and roadways up to City 
standards before annexation is allowed. The City should not have to make improvements to low use or dead 
end roads to the benefit of the owner. 

Utilities Department: no comments. 

Building Department: no comments. 

Fire Department: recommend approval, no comments. 

Code Enforcement: no comments. 

Legal Department: no comments. 

Planning Department: recommend denial, see above for comments. 

Police Department: recommend approval, no comments. 

Culture & Recreation Department recommend approval, no comments. 

City Engineer: no comments. 
ATTACHMENTS: application materials 
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Zoning C hange Application 

Erl 

Application Date: = 
Existing Zoning: (f ( { 

APPLICANT INFORMATION: 

£KeN Sf(/NNCr 
!\:,-\ME 

Sec. 56-ISO(b) 

ADDRESS 

Page 3 of7 

CITY OF CARLSBAD 
Planning, Engineering, and 

R egulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

Fee Paid ($100.00)t og PO 
Proposed Zoning: fJ 

PhoewiY;?'AZ !SCJ/t, t (12 -- lJ 9 '1 .. .,? £ I ~~ 
CITY STATE ZIP PI lONE 

PROPERTY 0\VNER INFORMATION (attach separate sheet for multiple owners): 

OJ ( N If Ruth J. Dff v.ff Re. ~r.1; u :--r 

* A signed affidavit from the prope1ty owner(s), consenting to submittal of the application, must be 
included with the application. 

LEGAL DESCRIPTION AND / OR STREET ADDRESS OF PROPERTY (INCLUDEHIEETSAND BOUNDS 

DESCRIPTION FOR UNPLATTED LAND, ATTACH SEPARATE SHEET, IF NECESSARY): 

fSW 
SUBDI VISIO N 

N2-S2'v!tNtsw fYir~f.tt-257&-(-b 

(s ~e. !;' ~rv "- y It ifH J. d ) 
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Zoning Change Application Page 4 of7 

REASON FOR THE REQUEST 
An amendment to the Official Zoning Map or to the Text of the Zoning Ordinance must be justified by one 
or more of the following. Check all that apply: 

0 

The proposed amendment will not adversely impact the public health, safety or general welfare and 
will or will not promote the original purposes of the Zoning Ordinance. 

The proposed amendment responds to changed conditions, such as changes in public capital 
investments, road locations or functional classification, population trends, density, use or fur1her 
studies that have been completed since adoption of the Zoning Ordinance. 

The proposed amendment is necessary in order to respond to State and/or Federal legislation. 

The proposed amendment provides additional flexibility in meeting the objectives of this Zoning 
Ordinance without lowering the standards of the Zoning Ordinance. 

The proposed amendment is in substantial compliance with the City's Comprehensive Plan or other 
City Master Plan. 

The proposed amendment will not adversely affect the implementation of the goals and policies of 
the City's Comprehensive Plan or other City Master Plan. 

The proposed amendment will correct a mistake in the Official Zoning Map or the text of the Zoning 
Ordinance. 

The proposed amendment is justified in order to respond to changes in the City's Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, 
surrounding uses, population forecasts, rates of land consumption, anticipated community needs or 
other factors. 

FOR OFFICIAL USE ONLY: 

Required prior to P & Z: 
Complete Application Including: ~Map ~Fee 0 Letter 0 Notification ~ Sign Agreement 

Required prior to City Council: 
Council Hearing Date: ________ _ Publication Date: ------ -----

P roperty Owner Notification Sent (within 100' minimum.): ___ _ __ _ 

~ ABM ¥taff Comrnents ~pplication Packet 0 Draft Ordinance 0 P&Z Nlinutcs 

Council Action: 0 Approved 0 Denied 0 O ther O rdinance No.: 
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Zoning Change Application 

NOTIFICATION SIGN 
POSTING AGREEMENT 

' ' '' 6 of7 (\) I A 
~ jtbt · ~ 

ClCJ"\0~ 
Notification of Public Hearings before the City of Carlsbad Planning and Zoning & 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not 
be considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake 
provided by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

~;fh _J;~ Jf- lt ~ Jij 
APLICANT SIGNATURE DATE 

Sign issued by: -:--::-:----:-------
Staff Member 

Notification Agreement Rev. l OIII 
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Zoning Change Application 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNE R (S) 

Page 5 of7 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAi~ THE PROPERTY OWNER THIS 
FOR.lVI MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

rn(o'NING CHANGE OCONDITIONAL USE DVARlANCE OTEMPORARY USE 
es.J. · wJ If,.,, nc.h'v~-, 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the propetty described as follows: 

ADDRESS OF PROPERTY: 
STREET ADDRESS 

LEGAL DEssc RPn o N: r? 3 s R z ~ !'1 NW rs tJ H 2. S).w;, N r- s w MAo# 2 Sf B- f- L 
m6Tv!SION BLOCK 6::: . 'lpT OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

I I' T Vi ( j A I I fA 1- A 2 J S" d I t 
AGENT: K ~ fl S' /{ 1/V If,, J/ ~~9 f(, 2 2,J~t ..., -

PHONE 

ADDRESS 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property owner, it is 
my responsibility to ensure that any conditions are complied with and to ensure that the property is maintained 
in a condition so as not to j eopardize the health, safety or welfare of others and that compliance with all 
applicable City ordinances is required, and 

I (WE) HEREBY EXECUT E THIS AFFIDAVIT in support of the proposed application as presented: 

NOTARY SEAL 

DATE:._...:::::Z-_ 3----,:-:-tyJ,:;, . ..,>1-==1• (_2-o __ (_t/_-___ _ 
DATESIGNE~ 

NOTARY SEAL 

ADDITIONAL 0 \VNERS: ATTACH SEPARATE SHEETS AS NECESSARY (!_ 
~rv/U . .-/ 

~P, A.k-5 - IY-.. ~ I ,:) ~ 
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' BOUNDARY SURVEY ·- -
,., I , ·-- .Ill v.MNf&~~".f0M...EJ<~ il6/186 . .., !'BISCTI!lTAJSBOUNDARY SURVn PUT OP AN~ 1: · - · · - ·· - · '- ·· - ··~'~·- -t811!1"';J..·~ 

' TRA NOT A LAND DIVISJON OR A S'UBDMSIOlif . · -
.. , ' AS DEmED IN THE NB1r lOOOCO SUBDMSION &cr. . : 11/f 01111 .. • , .. _.. fi/Z - CD 

• 

0

"' • TRACT 0~-: CAND PR~VIDUst y DESCRIBE:~ .' ~ • • 
AS THE E1/2NE1/4S'Jl/ 4 OF SEC 1, T23S, • ·!. 
RE6E, N.M.P.M., EDD~ COUNTY, NE'J MEXICO, . J. ~ 
BEING MORE PARTICULARLY DESCRIBED AS & -

CEN SEC FDLLD\o'SI BEGINNING AT THE . NE COR OF ' ,.:-
~ THE S\o'l/4 OF SEC 1, JT23S, R26E, N.M.P.M., ,; t 
z EDDY COUNTY, NE'J MEXICO• THEN !; , • 
iX )' 589 ... 6'10'\o', Al:.DNG THE NORTH LINE ~I : 

·~ Ill! 
i 

.. 
I 

. l5 · OF' THE ·S\o'l/4, FOR 665.68'J THEN .. (1> : .. . -. • •l• , · II' 
i ~ ~ ~- / . So0•23'58•'J, ALONG THE VEST LINE ·OF" f- · ·- .. · -~- .. ~11' • ••~' •c. ~ 

1::3 ~ ~7 THE El/ 2NE1/4S\o'1/4, FOR 1324.99'J THEN . : · mzu'_. 54"~ ;.. 

:;,) '!l-:~/ N89'42'54'E·, ALONG THE SOUTH LINE OF THE · ~I · · ~ -
~ ~ ~ ~/ NES'f/ FOR 668.02' TO 1THE EAST LIN~ or T :~ ~ • • :r:: 
~ "' M/' S'fll/4J THEN N00'17'20°E, ALONG T.HE . . . ...., I• 
1- ~ ~~~ • 'EAST· ~!NE Dr· THE SW'l/ .. , FOR 1324.36' . ~ :. ~ 

G/~· § TO THE POINT' OF' BEGINNING. CONTAINING I !I 
~ · :z . · 20.28 ACRES MOR£ OR LESS AND IS SUB- ' : 
· C\1 ~ . ~ JtCT TO ALL PERTAINiNG EASEMENTS. 

l': ~ . 

nw 

- ~~~ -G~~J.~~ -:- .. :% :·J·=d.,. ...,_., ~ . 

1 · · ~§i · '' ,£_.; .......... - ... --. ... - -~~·r 
~ i~ ~ 

• : 0 ::!:~ 

I ~ 

. . J/2" ~ .... .. ·. : ·. ;', I' M flldll!lm .m:mr. .. ""'PIJIT LID"""'" M 

~ 
6fl8.nJ' · PLATTING .MIISDICTIDN Dr• 

~X-X~~~Xf . ~ . . .. l!IJDY mw;rr 4ND CAIU.fU/J ~URRI'frllfllt 
FOUND· · .., · J 1/2" REBAR . N~go , 

I OOMIRO & / ~ 
=j< RN'ffl..A · / ..;_ o 
* . It:~ + 11?/~;QJ· 0 

'":> · .LECEM 

~ 

J'~\111 1"\'t~TT, A~ IUft:O ~ NiilijiiiM. ~ COI'fn 
llt'IT I CI»>DUCT£11, ~D 10M IICSP!INSIL[ FDA THIS SURVt'f, AHII TltiT THIS SUIWY 
It ~ AND CIJIIRECT TD 1H1: JEST Of" 1!Y IMI'JLM Nil I[LJU, THIS ~ 
i1frD PLAT 1£[1 THE ~ STANDMDS F11R SI.RVEYING IN 1£1( M£XICO. 

.. . 

.. . 

. ,. .. .. CORNER~~~"-- ~~ tf?~ • Ji'OUN.'O ~· .Ji,X'}~l!D-V11111.m:~n. "' t.DOJtl L.AHE. tMLn.I, IUI. -

+ 0 
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. ~-., •·. "l •• ...... , ·. . . · : ,,.. :, -r~·~ .. -~ .. ··. ·jtj,;,t or tiE\1 M£Xtea. aumo or £11!!\'. 1 t£11£ 

-~~ 

:.oo o • BOO , · eoo 9do 
· "'0' nll;-nrl , ,.-!~ -~·.,-. t . '• JY CERTirY THAT THIS NSTRUMENT \/AS Fn.E:D 

vI .fl.IY ~ j-' •' · : JtR RECJ:RD ON 

SET·· ··.! ~ ·;~E ~ll D~Y IF '3 "'\'I ~~D. IOWNER: "'·"'· 'f/ILLIAMS 

. 0 r.,.. • ; · ·. ~ ' ~ •. ~ v ATif..,;,aJO'CUICK · k.ll. ' 
FENCE LINY> ·~·:· .· CA~~ IUDl '•/4#9-1 ° 

. ~ .> ~x-· Jfi~~~ :~~"t~ lm·· mi :!'· 

~ I I· · ! 
300' Scale 1" 
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Agenda Item #1с: Report Regarding Plats Approved Through Summary Review Process 
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Agenda Item #1т: Adjourn 
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	9. P&Z Packet - 3722 NPH - Conditional Use Permit - Employee Housing
	10. P&Z Packet - NM524 - Temporary Use - Temporary Housing
	11. P&Z Packet - Cottonwood St. - Temporary Use Permit - Temporary Housing
	P&Z ABM - Cottonwood St. - Temporary Use Permit - Temporary Housing.pdf
	Meeting Date: 7/7/14
	SUBJECT: Consider allowing Temporary Housing as a Temporary Use at 1000 South Cottonwood Street, legally described as South Carlsbad Subdivision, Block 3, Lots 8, 10, 12, 14, 16, 18, and 20, Zoned “I” Industrial Zoning District, in accordance with Sec. 56-80 and as approved by the City Council 10/22/13.
	*There are no special notification requirements for Temporary Use Permits.


	12. P&Z Packet - 3904 Standpipe Rd. -  Temporary Use Permit - Temporary Housing
	13. P & Z Packet  - 1020 N Mesa St - Zone Change
	P & Z ABM  - 1020 N Mesa St - Zone Change.pdf
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	14. P&Z Packet - 6511 Kevil Rd. - Annexation
	P & Z ABM - 6511 Kevil Rd. - Annexation.pdf
	PLANNING AND ZONING COMMISSION
	SUBJECT: Annexation and subsequent establishment of PUD zoning for an approximately 15.89+/- acre parcel located at the north end of Kevil Road, legally described as part of the W1/2 of the NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico (see attached), pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 1978.
	SYNOPSIS and HISTORY: The applicant has submitted a petition for annexation of approximately 15.89 acres located at the north end of Kevil Road pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 1978 and more specifically, Section 3-7-17, which states:


	15. P & Z Packet - 6511 Kevil Rd. - Est. of PUD Zoning
	16. Report on Summary Review Subdivisions
	17. Adjourn



